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Appendix | Introduction

This appendix includes copies of all comment letters and emails received during the public review
period for the Draft EIR for the Valley Rail Sacramento Extension Project. A list of the public
agencies, organizations, private companies, and individuals who commented on the Draft EIR is
shown in Table 1. Within this appendix, all comment letters and emails have been numbered as
shown in Table 1 for identification. Individual comments within each letter and email have been
numbered in the margins of the letters and emails. A response to each of these numbered
comments is provided in the appropriate section of this appendix. The location of the responses
for each letter is indicated in Table 1.

Table 1 Comments to Responses Letters

Location of
Letter # |Commenter Responses
Agencies
1 U.S. Department of the Interior Bureau of Land Management (BLM) 1.1-3
2 California Department of Fish and Wildlife (CDFW) 1.1-28
3 California Department of Transportation (Caltrans) 1.1-99
4 California High-Speed Rail Authority 1.1-108
5 Central Valley Regional Water Quality Control Board (CVRWQCB) 1.1-111
6 Delta Stewardship Council 1.1-116
7 U.S. Environmental Protection Agency (EPA) 1.1-126
8 Freeport Regional Water Authority 1.1-129
9 Reclamation District 1000 (RD1000) 1.1-164
10 Sacramento Area Flood Control Agency (SAFCA) 1.1-170
11 City of Sacramento Community Development 1.1-176
12 County of Sacramento Department of Water Resources 1.1-184
13 Sacramento Office of Planning and Environmental Review 1.1-186
14 Sacramento County Regional Parks 1.1-188
15 Sacramento County Water Agency 1.1-193
16 Sacramento County Department of Transportation 1.1-196
17 Sacramento Metropolitan Air Quality Management District (SMAQMD) 1.1-198
18 Sacramento Metropolitan Air Quality Management District (SMAQMD) 1.1-207
19 Sacramento Municipal Utility District (SMUD) 1.1-209
20 Sacramento Municipal Utility District (SMUD) 1.1-216
21 Sacramento Regional County Sanitation District (Regional San) 1.1-225
22 Stanislaus County Environmental Review Committee 1.1-252
23 Stanislaus County Public Works 1.1-254
24 Not Used 1.1-259
Organizations
25 Central Valley Bird Club 1.2-3
26 The Nature Conservancy [.2-11
27 North Natomas Community Coalition 1.2-23
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Location of
Letter # |Commenter Responses
28 Rail Passenger Association of Californian and Nevada (RailPAC) 1.2-26
29 Sacramento Metro Advocates for Rail and Transit (SMART) 1.2-28
30 United Auburn Indian Community [.2-31
Individuals and Businesses

31 Briare, Mike 1.3-3

32 Burke, Kevin 1.3-8

33 ccbadger [.3-10
34 Cecilia C 1.3-14
35 Kris Carley 1.3-19
36 Michelle Chester 1.3-22
37 Steve Dennison 1.3-25
38 Donna Farris 1.3-27
39 Ramon Flores 1.3-34
40 George Reed, Inc. 1.3-36
41 Larane Investments 1.3-39
42 Ansel Lundberg 1.3-45
43 Julia Mee 1.3-47
44 Mike Mee 1.3-53
45 Mike Mee 1.3-58
46 Darrel Ng 1.3-61
47 G.M. Pucilowski 1.3-68
48 Derek Sagehorn 1.3-78
49 David Sindel 1.3-80
50 Evan Siroky 1.3-88
51 Mauricio Torres 1.3-90
52 Alfred Twu 1.3-92
53 Wilbur-Ellis Company 1.3-94
54 Mark Williams 1.3-136
55 ADESA Brasher 1.3-139
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.1 Agency Comments and Responses
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.L1.1  Letter 1. BLM
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.1.1.1 Response to Comment Letter 1

Response to Comment 1-1

The Valley Rail Sacramento Extension Draft EIR was prepared in accordance with CEQA and
state CEQA guidelines. The Draft EIR responds to each of the comprehensive list of issues and
topics provided in Appendix G of the CEQA Guidelines related to both construction and
operational impacts. The Appendix G statements are evaluated in relation to specific thresholds
and criteria resulting in a robust, accurate, and adequate analysis of the potential environmental
consequences of the proposed project, including cumulative impacts.

Under CEQA Guidelines Section 15378, Project:

“(a) “Project” means the whole of an action, which has a potential for resulting in either a direct
physical change in the environment, or a reasonably foreseeable indirect physical change in
the environment, and that is any of the following:

(1) An activity directly undertaken by any public agency including but not limited to public
works construction and related activities clearing or grading of land, improvements to
existing public structures, enactment and amendment of zoning ordinances, and the
adoption and amendment of local General Plans or elements thereof pursuant to
Government Code Sections 65100-65700.”

Furthermore, under Article 10, Considerations in Preparing EIRs and Negative
Declarations, Section 15143, Emphasis:

“The EIR shall focus on the significant effects on the environment. The significant effects
should be discussed with emphasis in proportion to their severity and probability of
occurrence.”

Train operational conditions along the Union Pacific Railroad (UPRR) Sacramento
Subdivision between the Natomas/Sacramento Airport Station and the Stockton
Downtown/ACE station with implementation of the proposed project are not expected to
be significantly different from existing conditions. UPRR is may operate a specific number
of trains (including both freight and passenger trains) on its railroad subdivisions up to the
capacity of the specific subdivision. The addition of project-related passenger trains
operating along the Sacramento Subdivision would be dispatched by UPRR and would
reduce the potential number of freight trains operating along the subdivision, given that
the absolute number of potential trains that can operate is fixed. The addition of seven
roundtrip passenger trains per day included in the proposed project is within the existing
operational capacity of the subdivision.

It should also be noted that passenger trains are lighter, quieter, and shorter than typical
freight trains. Therefore, by potentially reducing the number of freight trains operating
along the corridor, adverse indirect and direct effects of freight trains operating along the
corridor (as well as maintenance requirements) would also be reduced. As such, the
analysis in the EIR focuses mainly on those areas along the corridor where permanent
physical changes could occur due to ground disturbance activities.
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As described in EIR Chapter 2, Project Description, the project footprint is limited to areas
along the Sacramento Subdivision where the construction of track improvements and
stations would occur. All track improvements would be constructed within existing UPRR
right-of-way (ROW), no temporary construction easements or permanent acquisition of
new ROW is required for the track improvements. However, as described in EIR Chapter
3, Environmental Impact Analysis, the study areas for the environmental resources
evaluated in the EIR included a buffer area beyond permanent and temporary impact
areas (as necessary) to fully evaluate potential project impacts.

Regarding the potential for increased train speed along the corridor, while the track curve
corrections included as part of the proposed project (Chapter 2) would enable speeds of
up to 90 mph along the curves, neither passenger nor freight trains would travel at 90 mph
due to the fact that the design speed along the Sacramento Subdivision is 79 mph south
of Sacramento with slower speeds going through the city. In addition, a speed of 79 mph
would only occur along certain stretches of track in isolated areas with minimal at-grade
crossings. Other speed limiting factors include the existing condition of track, freight
operations, local conditions, and passenger rail operations.

In addition, increased passenger rail service along the UPRR corridor would only occur
with operational agreements with UPRR and would be statutorily exempt from CEQA per
Section 15275, Specified Mass Transit Projects:

“CEQA does not apply to the following mass transit projects:

(a) The institution or increase of passenger or commuter service on rail lines or high-
occupancy vehicle lanes already in use, including the modernization of existing
stations and parking facilities.”

Response to Comment 1-2

As described in EIR Chapter 2, Project Description, the proposed track improvements would be
located within the existing UPRR ROW:; no temporary construction easements or permanent
acquisition of new ROW is required. Therefore, the proposed project would not adversely affect
the values or objectives of the BLM’s MLFO Sierra Resource Management Plan because it would
not permanently affect the existence of or potential for restoration of sensitive habitats such as
valley oak riparian forest, seasonal wetlands and vernal pools, oak savannah, or agricultural lands
that provide habitat for greater sandhill cranes. All potential temporary and permanent impacts on
these sensitive habitats would be associated with the construction phase of the proposed project.
As described in EIR Section 3.4, Biological Resources, all impacts would be reduced to a less
than significant level with the implementation of the mitigation measures described in Section 3.4.
Therefore, no revisions to the EIR are necessary pursuant to this comment.

Please also see response to Comment 1-1.
Response to Comment 1-3

The long-term, cumulative impacts of the proposed project operation on biological resources are
evaluated in EIR Section 4.2, Cumulative Impacts. As discussed in response to Comment 1-1,
since the proposed track improvements within the Cosumnes River Preserve would be located
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within the existing UPRR ROW, operational conditions are not expected to be significantly
different from existing conditions with respect to special-status wildlife species. UPRR may
operate a specific number of trains (including both freight and passenger trains) on its railroad
subdivisions up to the capacity of the specific subdivision. The addition of seven roundtrip
passenger trains per day included in the proposed project is within the existing operational
capacity of the subdivision. The addition of project-related passenger trains operating along the
Sacramento Subdivision would be dispatched by UPRR and would reduce the potential number
of freight trains operating along the subdivision, given that the absolute number of potential trains
that can operate is fixed. Furthermore, passenger trains would be much less noisy than the
existing freight trains, and the minor increased noise level would not exceed recommended
Federal Transit Administration or local screening threshold levels. Finally, the addition of project-
level mitigation measures would reduce the proposed project’s cumulative contribution to
biological resources. Therefore, the proposed project would not result in significant and
unavoidable cumulative impacts to biological resources.

The proposed project would not adversely affect the values or objectives of the Cosumnes River
Preserve ACEC because it would not permanently affect the existence of or potential for
restoration of sensitive habitats such as valley oak riparian forest, seasonal wetlands and vernal
pools, oak savannah, or agricultural lands that provide habitat for greater sandhill cranes. All
temporary and permanent impacts on these sensitive habitats would be associated with
construction would be mitigated. Please see response to Comment 2-15 for a discussion of
mitigation for temporary and permanent impacts on these habitats (Mitigation Measures BIO 1-
1.4, BIO 1-1.11, BIO-2.2, BIO-3.2, AG1.-1, AG-1.2).

SJRRC and SJJPA appreciate the information provided by the commenter regarding the BLM's
definition of Class Il Visual Resource Management (VRM) objectives for the Cosumnes River
Preserve Area of Critical Environmental Concern. However, SJRRC and SJJPA note that all
project-related construction and operation in the Cosumnes River Preserve would occur within
the existing UPRR ROW.

Please also see also response to Comment 1-1.
Response to Comment 1-4

As described in response to Comment 1-1, all project-related work within the Cosumnes River
Preserve would occur within the existing UPRR ROW. Impacts to recreation from project
construction within the Cosumnes River Preserve are evaluated in EIR Section 3.15, Recreation.
As discussed in Impact REC-1, the area of the Cosumnes River Preserve adjacent to the track
curve reconstruction site is not used for recreation. The Lost Slough Wetlands Walk is
immediately adjacent to the footprint of proposed curve reconstruction improvements and is used
for walking/hiking and nature watching. While construction activities related to track curve
reconstruction south of Desmond Road would occur completely with existing UPRR ROW,
construction may result in short-term and temporary displacement of some users from the Lost
Slough Wetlands Walk to other trails farther from the construction area. However, due to the likely
low use of the traill on weekdays (when construction would likely occur), indirect visitor
displacement from this trail to a different trail would be minimal. Therefore, temporary
displacement of some users would not increase the use of other recreational facilities such that
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substantial physical deterioration of other facilities would occur or be accelerated, and this impact
is considered less than significant.

The noise impacts of the proposed project are evaluated in EIR Section 3.12, Noise and Vibration.
As described in Impact NOI-1, SJRRC and SJJPA would implement Mitigation Measure NOI-1.1
to reduce short-term, temporary construction noise to the maximum extent feasible. Even with
implementation of this mitigation measure, construction noise may still exceed the relevant
thresholds in some locations, and therefore this impact is considered significant and unavoidable.
As discussed in Impact NOI-2, the addition of new passenger service would result in increases in
noise levels for sensitive receptors along the existing UPRR corridor. However, the increased
noise level would not exceed recommended FTA or local screening threshold levels. Therefore,
the long-term operational noise impact would be less than significant.

The biological resources impacts of the proposed project are evaluated in EIR Section 3.4,
Biological Resources. As described in Section 3.4, the State CEQA Guidelines Appendix G (14
California Code of Regulations 15000 et seq.) has identified significance criteria to be considered
for determining whether a project could have significant impacts on biological resources, and
those criteria were used for this project. As noted previously, all project-related work within the
Cosumnes River Preserve would occur within the existing UPRR ROW. As described in Section
3.4, Impact BIO-4, with the limited extent of new infrastructure, a lack of new barriers to wildlife
movement corridors that impede wildlife movement that would be created, and the availability of
large expanses of suitable habitat elsewhere, construction impacts on land-based migration
corridors would be less than significant. Additional noise, vibration, and/or lights from seven new
roundtrip passenger trains daily could deter some individuals from using limited areas of habitat
along the UPRR corridor; however, passenger trains would pass through these areas briefly, and
are much smaller and less noisy than existing freight train service currently operation. Therefore,
impacts related to operation would be less than significant. Furthermore, a suite of 19 different
mitigation measures specifically designed to protect wildlife and associated habitat would be
implemented as part of the proposed project (see Section 3.4).

The long-term direct and indirect impacts related to visual resources are evaluated in EIR Section
3.1, Aesthetics. As discussed in Impact AE-1 there are no designated scenic vistas in the vicinity
of the proposed project. Although project-related construction and operation would occur in a
small portion of the Cosumnes River Preserve where the scenic quality is high, the viewshed in
this area includes the existing UPRR embankment, tracks, and associated equipment such as
signals and signage. Furthermore, although the visual quality is high in the surrounding area, the
existing visual character is typical of rural agricultural land in the Central Valley, and does not
represent examples of an outstanding scenic vista that would quality for official designation.
Therefore, long-term operation of the proposed track improvements would not substantially
degrade an existing scenic vista, and track improvement impacts are considered less than
significant.

Impact AE-3 discusses the potential for degradation of existing visual character from proposed
track improvements, which includes the work proposed in the Cosumnes River Preserve. As
noted therein, “The track improvements would also be visible to recreationists from several trails
in natural areas such as the Cosumnes River Preserve...”. EIR Section 3.1 goes on to state that
the railway embankment, tracks, and associated equipment, such as train signals, would have a
visual appearance that is substantially similar to, or the same as, the existing UPRR facilities, and
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therefore would blend into the existing landscape. Furthermore, seven additional roundtrips within
the existing UPRR ROW represents a very small increase in the amount of rail traffic.
Maintenance activities along the track through the Cosumnes River Preserve would be of the
same type and occur with the same frequently as maintenance activities that occur now.
Therefore, long-term operation of the proposed track improvements would not substantially
degrade the existing visual character or quality, and operational track improvement impacts are
considered less than significant.

Cumulative impacts are evaluated in EIR Section 4.2, Cumulative Impacts (see Section 4.2.7 for
Biological Resources, Section 4.2.15 for Noise and Vibration, Section 4.2.18 for Recreation, and
Section 4.2.4 for Aesthetics). As discussed therein, since the proposed track improvements within
the Cosumnes River Preserve would be located within the existing UPRR ROW, operational
conditions are not expected to be significantly different from existing conditions with respect to
recreation, special-status wildlife species, or visual resources. UPRR may operate a specific
number of trains (including both freight and passenger trains) on its railroad subdivisions up to
the capacity of the specific subdivision. The addition of seven roundtrip passenger trains per day
included in the proposed project is within the existing operational capacity of the subdivision. The
addition of project-related passenger trains operating along the Sacramento Subdivision would
be dispatched by UPRR and would reduce the potential number of freight trains operating along
the subdivision, given that the absolute number of potential trains that can operate is fixed.
Furthermore, passenger trains would be much less noisy than the existing freight trains, and the
minor increased noise level would not exceed recommended Federal Transit Administration or
local screening threshold levels. Finally, the addition of project-level mitigation measures would
reduce the proposed project’s cumulative contribution to biological resources, noise, recreation,
and visual impacts. Therefore, the proposed project would not result in significant and
unavoidable cumulative impacts in these resource areas.

Please also see response to Comment 1-1.
Response to Comment 1-5

EIR Section 3.4, Biological Resources, provides a thorough analysis of short-term construction
impacts on special-status wildlife and nesting birds and raptors inhabiting the Preserve and
provides avoidance, minimization, and mitigation measures for all potentially significant impacts.
Section 3.4 analyzes the potential temporary construction impacts of the proposed project on
greater sandhill crane. These impacts include disturbance from noise and activity related to the
use of construction equipment and the presence of construction personnel. Section 3.4 concluded
that because these would be potentially significant and required implementation of Mitigation
Measure BIO-1.13 to avoid and minimize potential impacts on greater sandhill cranes through
project design and construction BMPs. The mitigation measure is consistent with the South
Sacramento Habitat Conservation Plan’s avoidance and minimization measures for greater
sandhill crane, and would reduce construction impacts on greater sandhill cranes inhabiting the
Preserve to less than significant.

The temporary construction impacts of the proposed project on Swainson’s hawks and white-
tailed kites are discussed in Section 3.4, which concluded that the potential direct and indirect
impacts of project construction on nesting Swainson’s hawks would be potentially significant, and
required implementation of Mitigation Measures BIO-1.1, BIO-1.2, BIO-1.4, BIO-1-9, and BIO-
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1.11 to avoid and minimize potential project-related impacts on Swainson’s hawk and white-tailed
kite through preconstruction surveys and avoidance measures that are consistent with regional
conservation plans. These mitigation measures would reduce impacts to on Swainson’s hawks
and white-tailed kites inhabiting the Preserve to less than significant levels.

Section 3.4 also describes potential construction impacts on western pond turtles and giant garter
snakes and characterizes the impacts (potential injury or mortality) as potentially significant.
Implementation of Mitigation Measures BIO-1.1, BIO-1.2, BIO-1.4, BIO-1.9, and BIO-1.10 would
avoid impacts on western pond turtle and giant garter snake by requiring avoidance and
minimization of impacts on aquatic habitats, and requiring preconstruction surveys and avoidance
measures for individuals of the species. In addition, implementation of water quality BMPs
(Mitigation Measures HYD-1.1, HYD-1.2, and HAZ-2.3) and implementation of fugitive dust
control measures (Mitigation Measure AQ-2.3) would further reduce construction-related habitat
degradation for these western pond turtles, giant garter snake, and other aquatic species in the
Preserve.

Please see Response to Comment 1-13 for a discussion of the long-term cumulative effects of
the proposed project operation on wildlife.

Please also see response to Comment 1-1.
Response to Comment 1-6

Please see response to Comment 1-1.
Response to Comment 1-7

The proposed track improvements, including future track maintenance activities, adjacent to BLM
managed lands would occur entirely within the existing UPRR ROW. U.S. Department of the
Interior Bureau of Land Management (BLM) species deemed as sensitive are addressed in Table
C-1 Potential Occurrence of Special-Status Plants in the Project Footprint, and Table C-2
Potential Occurrence of Special-Status Wildlife in the Project Footprint, both in EIR Appendix C,
Supporting Biological Resources Information. The following BLM sensitive species are addressed
in the tables mentioned above: foothill yellow-legged frog (Rana boylii), western spadefoot toad
(Spea hammondii), tricolored blackbird (Agelaius tricolor), golden eagle (Aquila crysaetos),
burrowing owl (Athene cunicularia), Swainson’s hawk (Buteo swainsoni), western yellow-billed
cuckoo (Coccyzus americanus occidentalis), white-tailed kite (Elanus leucurus), California black
rail (Laterallus jamaicensis coturniculus), bank swallow (Riparia riparia), western pond turtle
(Emys marmorata), Ferris’ milk-vetch (Astragalus tener var. ferrisiae), heartscale (Atriplex
cordulata var. cordulata), big-scale balsamroot (Balsamorhiza macrolepis), pappose tarplant
(Centromadia parryi ssp. parryi), hispid salty bird’s-beak (Chloropyron mole ssp. hispidum),
recurved larkspur (Delphinium recurvatum), San Joaquin spearscale (Extriplex joaquinana),
Boggs Lake hedge-hyssop (Gratiola heterosepala), legenere (Legenere limosa), Red Bluff dwarf
rush (Juncus leiospermus var. leiospermus), and Sanford’s arrowhead (Saggitaria sanfordii).
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Response to Comment 1-8

EIR Section 3.4, Biological Resources, provides a thorough analysis of short-term construction
impacts on special-status wildlife and nesting birds and raptors and provides avoidance,
minimization, and mitigation measures for all potentially significant impacts.

Please see response to Comment 1-5 for additional information about mitigation measures for
greater sandhill crane, Swainson’s hawks and white-tailed kite, and aquatic species such as
western pond turtle and giant garter snake and other special status wildlife species.

With regards to construction activities and recreational impacts, please see Response to
Comment 1-4.

Please also see response to Comment 1-1.
Response to Comment 1-9

The proposed track improvements, including future track maintenance activities, within the
Cosumnes River Preserve would occur entirely within the existing UPRR ROW. As described in
EIR Section 3.9, Hazards and Hazardous Materials, pesticides are routinely applied within the
UPRR ROW as part of the railroad’s ongoing maintenance program. Pesticide use for vegetation
removal near the tracks is required to comply with California Department of Pesticide Regulation
(DPR) regulations, which are intended to protect human health and the environment. The U.S.
Environmental Protection Agency (EPA) has granted to DPR the authority to enforce federal laws
pertaining to the proper and safe use of pesticides (CCR Title 3). DPR can also designate
pesticides as “restricted material” based on potential effects on public health, applicators, farm
workers, domestic animals, honeybees, the environment, wildlife, or crops other than those being
treated.

Hazardous materials must be transported in accordance with EPA, federal Resource
Conservation and Recovery Act (RCRA), U.S. Department of Transportation, and DPR
regulations; managed, stored, and used in accordance with the Unified Program enforced by local
Certified Unified Program Agencies (CUPASs); and disposed of in accordance with RCRA and the
California Code of Regulations (CCR) at a facility permitted to accept the waste. All track
maintenance activities, including the routine application of herbicides to control weeds, would
continue to be performed by UPRR. Therefore, the proposed project would not create a significant
hazard to the public or the environment through the routine transport, use, or disposal of
hazardous materials, including the routine use, transport, and disposal of pesticides for routine
track maintenance activities, and this impact was found to be less than significant.

Response to Comment 1-10

The proposed track improvements, including future track maintenance activities within the
Cosumnes River Preserve would occur entirely within the existing UPRR ROW. Given the
UPRR’s ongoing maintenance program that involves the application of herbicides to control
weeds within its right-of-way, and the fact that passenger trains would be local rather than
interstate, the proposed project would not increase the spread of noxious weeds. EIR Section 3.4,
Biological Resources, includes Mitigation Measure BIO-1.4 (Develop and implement a
revegetation and weed control plan) requires avoidance and minimization of the spread or
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introduction of invasive plant species related to project construction, including reclamation of
temporary disturbance areas to pre-project conditions and follow-up monitoring visits to ensure
no new occurrences of invasive plant species have become established in these areas. All track
maintenance activities, including the routine application of herbicides to control weeds, would
continue to be performed by UPRR.

Please also see response to Comment 1-1.
Response to Comment 1-11

Please see response to Comment 1-1.
Response to Comment 1-12

In response to the comment, greater sandhill crane data in EIR Section 3.4, Biological Resources,
has been updated to clarify impacts. This revision does not change the findings, conclusions or
recommendations of the EIR.

Please also see response to Comment 1-1.
Response to Comment 1-13

SJRRC and SJJPA appreciate the additional raptor survey and nest location information provided
in the commenter’s attachments. EIR Section 3.4, Biological Resources, addresses impacts such
as increased noise, vibration, and lights resulting from seven new roundtrip passenger trains daily
on special-status raptors, including Swainson’s hawk, white-tailed kite, and western burrowing
owls. EIR Section 4.2, Cumulative Impacts, includes cumulative impacts of operation on special-
status species, including impacts of increase noise and wildlife collisions with trains, is addressed
in EIR Section 3.4 This section of the EIR provide an adequate assessment of operational and
cumulative impacts of the proposed project on special-status raptors.

Please also see response to Comment 1-1.
Response to Comment 1-14

In response to the comment, impacts to federal trust species such as migratory waterfowl and/or
waterbirds would be similar to those described in EIR Section 3.4, Biological Resources, and has
been updated to clarify impacts. This revision does not change the findings, conclusions or
recommendations of the EIR.

Please also see response to Comment 1-1.

Response to Comment 1-15

Please see Responses to Comments 1-1, 1-9, and 1-10.
Response to Comment 1-16

All project-related activities, including future operational track management activities, would occur
within the existing UPRR ROW, and therefore are subject to rules and regulations enforced by
the U.S. Department of Transportation — Federal Railroad Administration, as well as the U.S.
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EPA. Since freight trains sometimes travel across state lines, they could increase the spread of
noxious weeds. However, the proposed project involves the operation of passenger trains that
are local to the Central Valley and the Bay Area and would not be interstate. Given the UPRR’s
ongoing maintenance program that involves the application of herbicides to control weeds, and
the fact that the passenger trains would be local rather than interstate, the proposed project would
not increase the spread of noxious weeds.

Please see also Responses to Comments 1-10 and 1-15.
Response to Comment 1-17

This comment provides information related to the Visitor Center at the Consumes River Preserve.
While this comment is not related to the adequacy of the EIR for addressing environmental effects
associated with the proposed project, it has been included in this Final EIR for decision maker
review and consideration prior to action on the proposed project.

Response to Comment 1-18

With regards to construction activities and recreational impacts, please see response to Comment
1-4.

With regards to safety concerns, both the Federal Railroad Administration and the California
Public Utilities Commission (CPUC) are responsible for the oversight of safety issues related to
train operations. As stated on EIR Section 3.9, Hazards and Hazardous Materials, the Federal
Railroad Administration (FRA) is responsible for enforcing safety rules and standards under Code
of Federal Regulations Title 49, Sections 200-272, which address a comprehensive range of
railroad safety topics, including: track safety, roadway workplace safety, railroad operation rules,
communications, locomotive safety standards, inspections and maintenance, signal systems,
grade crossing safety, bridge safety standards, emergency preparedness, passenger safety,
safety training, dispatching, and qualification/certification of conductors. As also stated Section
3.9, the CPUC Rules of Practice and Procedure, and CPUC General Orders, set protocols for
railroad safety that would apply to the proposed project. The CPUC is responsible for inspection,
surveillance, and investigation of the rights-of-way, facilities, equipment, and operations of
railroads and public mass transit guideways, and enforcing federal and state laws. Furthermore,
all Rail Transit Agencies (RTA), including the SJRRC, are required to submit an initial System
Safety Program Plan (SSPP)—a document adopted by an RTA detailing its safety policies,
objectives, responsibilities, and procedures—to CPUC for approval. The Commission would
implement all safety protocols as required by the Federal Railroad Administration and the CPUC.

Please also see response to Comment 1-1.
Response to Comment 1-19

With respect to the commenter’s request to carry out a thorough analysis of project impacts on
special-status species, please see responses to Comments 1-1, 1-3, 1-5, and 1-13. SJRRC and
SJJPA will coordinate with BLM during final design and construction on the implementation of the
mitigation measures included in the EIR.
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Response to Comment 1-20

With respect to the commenter’s request to carry out a thorough analysis of project impacts on
special-status birds, migratory birds, and raptors, please see responses to Comment 1-1, 1-3, 1-
5, and 1-13. SJRRC and SJJPA will coordinate with BLM during final design and construction on
the implementation of the mitigation measures included in the EIR.

Response to Comment 1-21

All future operational and maintenance activities would occur within the existing UPRR ROW by
UPRR and not by SJJPA and SJRRC, and therefore are subject to rules and regulations enforced
by the U.S. Department of Transportation — Federal Railroad Administration, as well as the U.S.
EPA. No annual employee awareness training is required. SJRRC and SJJPA will coordinate with
BLM during final design and construction on the implementation of the mitigation measures
included in the EIR, including long-term monitoring.

Response to Comment 1-22

All future operational and maintenance activities would occur within the existing UPRR ROW by
UPRR and not by SJJPA and SJRRC, and therefore are subject to rules and regulations enforced
by the U.S. Department of Transportation — Federal Railroad Administration, as well as the U.S.
EPA. No annual employee awareness training is required.

Response to Comment 1-23

With respect to the commenter’s request to carry out a thorough analysis of project impacts on
special-status birds, migratory birds, and raptors, please see responses to Comment 1-1, 1-3, 1-
5, and 1-13. SJRRC and SJJPA will coordinate with BLM during final design and construction on
the implementation of the mitigation measures included in the EIR.

Response to Comment 1-24

Please see responses to Comments 1-1, 1-9, and 1-16. SJRRC and SJJPA will coordinate with
BLM during final design and construction on the implementation of the mitigation measures
included in the EIR.

Response to Comment 1-25

Please see responses to Comments 1-1, 1-9, and 1-16. SJRRC and SJJPA will coordinate with
BLM during final design and construction on the implementation of the mitigation measures
included in the EIR.

Response to Comment 1-26
Please see responses to Comments 1-1 and 1-4.
Response to Comment 1-27

In addition to BLM, SJRRC and SJJPA received comments on the Draft EIR from land-owning
partners of the preserve from The Nature Conservancy (see Comment Letter 26), Sacramento
County Regional Parks (see Comment Letter 14), and the California Department of Fish and
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Wildlife (see Comment Letter 2). All substantive comments received from these agencies are
responded to in the this Final EIR. Per CEQA Guidelines Section 15088(b), these responses have
been shared with these agencies 10 day prior to certification of the Final EIR. SJIRRC and SJJPA
are committed to continued collaboration with all interested parties and permitting agencies
through the final design, permitting, and construction phases and implementation of all mitigation
measures described in the EIR.
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1.1.2 Letter 2. CDFW
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.1.2.1 Response to Comment Letter 2

Response to Comment 2-1

Thank you for your comment. Due to multiple requests, the comment period for the Draft EIR was
extended to June 5, 2020.

Response to Comment 2-2

The Valley Rail Sacramento Extension Draft EIR was prepared in accordance with CEQA and
state CEQA guidelines. The Draft EIR responds to each of the comprehensive list of issues and
topics provided in Appendix G of the CEQA Guidelines related to both construction and
operational impacts. The Appendix G statements are evaluated in relation to specific thresholds
and criteria resulting in a robust, accurate, and adequate analysis of the potential environmental
consequences of the proposed project, including cumulative impacts.

Under CEQA Guidelines Section 15378, Project:

“(a) “Project” means the whole of an action, which has a potential for resulting in either a direct
physical change in the environment, or a reasonably foreseeable indirect physical change in the
environment, and that is any of the following:

(1) An activity directly undertaken by any public agency including but not limited to public
works construction and related activities clearing or grading of land, improvements to
existing public structures, enactment and amendment of zoning ordinances, and the
adoption and amendment of local General Plans or elements thereof pursuant to
Government Code Sections 65100-65700.”

Furthermore, under Article 10, Considerations in Preparing EIRs and Negative
Declarations, Section 15143, Emphasis:

“The EIR shall focus on the significant effects on the environment. The significant effects
should be discussed with emphasis in proportion to their severity and probability of
occurrence.”

Train operational conditions along the Union Pacific Railroad (UPRR) Sacramento
Subdivision between the Natomas/Sacramento Airport Station and the Stockton
Downtown/ACE station with implementation of the proposed project are not expected to
be significantly different from existing conditions. UPRR may operate a specific number of
trains (including both freight and passenger trains) on its railroad subdivisions up to the
capacity of the specific subdivision. The addition of project-related passenger trains
operating along the Sacramento Subdivision would be dispatched by UPRR and would
reduce the potential number of freight trains operating along the subdivision, given that
the absolute number of potential trains that can operate is fixed. The addition of seven
roundtrip passenger trains per day included in the proposed project is within the existing
operational capacity of the subdivision.

It should also be noted that passenger trains are lighter, quieter, and shorter than typical
freight trains. Therefore, by potentially reducing the number of freight trains operating
along the corridor, adverse indirect and direct effects of freight trains operating along the

Page 1.1-86 September 2020



San Joaquin Regional Rail Commission Appendix | Responses to Comments
Valley Rail Sacramento Extension Project Final EIR

corridor (as well as maintenance requirements) would also be reduced. As such, the
analysis in the EIR focuses mainly on those areas along the corridor where permanent
physical changes could occur due to ground disturbance activities.

As described in EIR Chapter 2, Project Description, the project footprint is limited to areas
along the Sacramento Subdivision where the construction of track improvements and
stations would occur. All track improvements would be constructed within existing UPRR
right-of-way (ROW), no temporary construction easements or permanent acquisition of
new ROW is required for the track improvements. However, as described in EIR Chapter
3, Environmental Impact Analysis, the study areas for the environmental resources
evaluated in the EIR included a buffer area beyond permanent and temporary impact
areas (as necessary) to fully evaluate potential project impacts.

Regarding the potential for increased train speed along the corridor, while the track curve
corrections included as part of the proposed project (Chapter 2) would enable speeds of
up to 90 mph along the curves, neither passenger nor freight trains would travel at 90 mph
due to the fact that the design speed along the Sacramento Subdivision is 79 mph south
of Sacramento with slower speeds going through the city. In addition, a speed of 79 mph
would only occur along certain stretches of track in isolated areas with minimal at-grade
crossings. Other speed limiting factors include the existing condition of track, freight
operations, local conditions, and passenger rail operations.

In addition, increased passenger rail service along the UPRR corridor would only occur
with operational agreements with UPRR and would be statutorily exempt from CEQA per
Section 15275, Specified Mass Transit Projects:

“CEQA does not apply to the following mass transit projects:

(&) The institution or increase of passenger or commuter service on rail lines or high-
occupancy vehicle lanes already in use, including the modernization of existing
stations and parking facilities.”

SJRRC and SJJPA are committed to continued collaboration with all interested parties and
permitting agencies through the final design, permitting, and construction phases and
implementation of all mitigation measures described in the EIR.

Response to Comment 2-3

Consistency with programs and plans specific to resource areas are addressed in their respective
sections throughout the EIR. Discussion of the Cosumnes River Preserve Management Plan is
provided in EIR Section 3.4, Biological Resources. As discussed, project activities related to Track
Curve Reconstruction South of Desmond Road would be confined to the existing UPRR ROW,
and no impacts on the Cosumnes River Preserve Management Plan are anticipated.

Response to Comment 2-4

The commenter does not indicate specifically which mitigation measure(s) in the EIR they
consider to be deferred. The project will avoid and minimize impacts to biological resources as
much as feasible and will quantify refined impact acreages based on final design before
construction to identify the degree of actual impacts adequately and determine required
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mitigation, including compensation for temporary and permanent loss of habitat through
consultation with the appropriate resource agencies, which is typical with this type of large scale
project. The reasonably foreseeable direct, indirect, and cumulative impacts of the proposed
project are fully evaluated in the EIR.

The specific design of the mitigation can be permissibly deferred where mitigation is known to be
feasible, but practical considerations prevent a lead agency from establishing specific standards
early in the development process. It is common practice to develop more detailed plans for
issuance of a grading permit or implementing design criteria once the proposed project has been
approved establishing the design parameters. Such deferral of the specific design of mitigation is
permissible when the lead agency commits itself to devising mitigation measures that will satisfy
specific performance standards for evaluating the efficacy of the measures and the project
implementation is contingent upon the mitigation measures being in place (Oakland Heritage
Alliance v. City of Oakland (2011) 195 Cal.App.4th 884; POET, LLC v. California Air Resources
Board (2013) 218 Cal.App.4th 681, 735-738; Sacramento Old City Association v. City Council
(1991) 229 Cal.App.3d 1011, 1028-1029).

Response to Comment 2-5

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
SJRRC and SJJPA will continue to coordinate with CDFW throughout final design, permitting, and
implementation of the proposed project to ensure compliance with all applicable regulations.

Response to Comment 2-6

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.

SJRRC and SJJPA will continue to coordinate with CDFW throughout final design, permitting,
and implementation of the proposed project to ensure compliance with all applicable regulations.

Response to Comment 2-7

Habitat types by project site are presented in EIR Section 3.4, Biological Resources (see Table
3.4-2, Vegetation and Land Cover and Table C-1 of EIR Appendix C, Supporting Biological
Resources Information) for the potential for special status plant species to occur in specific project
sites based on the presence of these habitat types, together with soil types by project site. Sail
types by project site are also summarized in Table C-3 of Appendix C of the EIR. Table 3.4-3
Impacts and Mitigation Measures, provides a summary of habitat type acreages within the entire
project area. In response to the comment, the discussion of the potential occurrence of special
status plants and assessment of suitable aquatic and upland habitat in Section 3.4 has been revised
for clarification purposes. This revision does not change the findings, conclusions or
recommendations of the EIR.

Page 1.1-88 September 2020



San Joaquin Regional Rail Commission Appendix | Responses to Comments
Valley Rail Sacramento Extension Project Final EIR

Response to Comment 2-8

Specific project sites with suitable aquatic and upland habitat and nearby known occurrences of
western pond turtle and giant garter snake are assessed in Table C-1 of EIR Appendix C,
Supporting Biological Resources Information and summarized in EIR Section 3.4, Biological
Resources. In response to the comment, the assessment of suitable aquatic and upland habitat has
been revised in the EIR for clarification purposes. This revision does not change the findings,
conclusions or recommendations of the EIR.

The calculation of approximately 60 acres of suitable habitat for both western pond turtle and
giant garter snake was determined by adding up all suitable habitats (i.e., aquatic and upland
habitats, excepting developed areas) within the four project improvement areas (i.e., Track Curve
Reconstruction South of Desmond Road, North Elk Grove Siding Variants, Old Sacramento
Station/Del Paso Siding Upgrade/Extensions, and the Natomas/Sacramento Airport Station) that
are within 1,300 feet of known records of either species. Even though suitable upland habitats for
western pond turtle are typically within 200 feet of aquatic habitat, to support a conservative
assessment of potentially suitable habitats for both western pond turtle and giant garter snake in
the project improvement areas, all project improvement areas within 1,300 feet of known
occurrences of western pond turtle and/or giant garter snake (i.e., Desmond Road, North Elk
Grove, Old North Sacramento/Del Paso Siding, and Natomas project sites) were assumed to
provide potentially suitable habitat for both species. Land cover types in these project
improvement areas, excluding developed areas, accumulate 59.75 acres of potentially suitable
aguatic and upland habitats for both species. Thus, the total acreage of habitat for both western
pond turtle and giant garter snake is the same (i.e., about 60 acres). In response to the comment,
the assessment of potential impacts on suitable aquatic and upland habitat in EIR Section 3.4 has
been revised to provide better clarity. These revisions do not change the findings, conclusions or
recommendations of the EIR.

Response to Comment 2-9

The assessment of potential habitat for greater sandhill crane is limited to those project
improvement areas that are in proximity (i.e., within one mile) of known records of and known
and/or modeled foraging and roosting habitats for greater sandhill crane (i.e., Desmond Road,
Phillips, North Elk Grove, and Thornton). The total acreage of potential habitat for greater sandhill
crane at these project improvement areas, and that may be impacted by the proposed project, is
closer to approximately 2.43 acres and the text of 2.3 acres has been revised to 2.43 acres in EIR
Section 3.4, Biological Resources for consistency. In response to the comment, the assessment
of potential impacts on suitable aquatic and upland habitat in Section 3.4 has been revised to
provide better clarity about how acreages of potential habitat for greater sandhill crane were
calculated. These revisions do not change the findings, conclusions or recommendations of the
EIR.

Response to Comment 2-10

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
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SJRRC and SJJPA are committed to continued collaboration with all interested parties and
permitting agencies (including agencies with jurisdiction of the Bufferlands) through the final
design, permitting, and construction phases and implantation of all mitigation measures described
in the EIR.

Response to Comment 2-11

Special-status species were evaluated for their potential to occur in the project improvement areas
based on database search results of the CNDDB, CNPS Inventory of Rare and Endangered
Plants, and the USFWS Information for Planning and Conservation Tool, and review of other
literature and environmental documentation. The species evaluated, their current status,
associated habitat requirements, and potential for occurrence in the project site are listed in EIR
Appendix C, Supporting Biological Resources Information. Determinations of the presence of
suitable habitat for special status species in project improvement areas are presented in Table C-
1 and C-2 of Appendix C of the EIR.

Total acreages of project-related disturbances on each habitat type (i.e., temporary and
permanent impacts) as summarized in EIR Section 3.4, Biological Resources. Table 3.4-3 is
consistent with the total acreage of each habitat type mapped within each project improvement
area as presented in Table 3.4-2. Analyses of potential impacts on suitable habitats for special status
species in the project improvement areas have been revised to provide better clarity about how
acreages of potential habitat were calculated. These revisions do not change the findings,
conclusions or recommendations of the EIR.

Response to Comment 2-12

Analyses of potential impacts on suitable habitats for special status species in the project
improvement areas have been revised to provide better clarity about how acreages of potential
habitat were calculated and to enhance the biological and ecological reasoning for why the
acreage values presented apply specifically for the species being assessed in EIR Section 3.4,
Biological Resources. These revisions do not change the findings, conclusions or
recommendations of the EIR.

Response to Comment 2-13

Table 3.4-2 in EIR Section 3.4, Biological Resources, presents the total acreages of each land
cover type by project site and is the basis for determination of impacts on suitable habitats for
special-status species. Although Table 3.4-3 in Section 3.4 breaks out each land cover type by
temporary versus permanent disturbance type, species-specific impacts are generally not broken
out by temporary and permanent impacts because the total acreage of suitable habitat within a
project improvement area (i.e., both temporary and permanent disturbance) is evaluated for
potential species occurrence and potential impact equally, such that all project-related activities,
whether temporary or permanent, are considered potentially significant.

Response to Comment 2-14

Compensatory mitigation for modifications to habitats that are suitable for special status species
are addressed under mitigation measures proposed for the loss of nesting and foraging habitat
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for Swainson’s hawk and white-tailed kite (Mitigation Measure BIO-1.11), riparian habitat
(Mitigation Measure BIO-2.2), and aquatic habitats (Mitigation Measure BIO-3.2).

Mitigation Measure BIO-1.11 in EIR Section 3.4, Biological Resources, proposes compensatory
mitigation for the loss of nesting and foraging habitat for Swainson’s hawk and white-tailed kite,
which includes oak tree canopy, grassland, field crop, and ruderal land cover types; this mitigation
would also cover the loss of suitable nesting and foraging habitat for other special-status and
migratory birds, suitable upland refugia for western pond turtle and giant garter snake, and
suitable annual grassland habitat for special-status plants. Furthermore, Mitigation Measures AG-
1.1 and AG-1.2 in EIR Section 3.2, Agriculture and Forestry, propose mitigation for disturbance
to important farmlands in the Lodi project improvement areas that could also provide suitable
nesting and foraging habitat for special-status raptors and other birds and potentially suitable
upland habitat for special-status reptiles. Mitigation Measure AG-1.1 mitigates for temporary
impacts to important farmland by requiring the return of all construction access, material laydown,
and staging areas on Important Farmlands to a condition equal to the pre-construction staging
condition; and Mitigation Measure AG-1.2 requires mitigation for the permanent loss of important
farmland through preservation of Important Farmland in an amount commensurate with the
guantity and quality of the converted farmlands, within the same agricultural regions as the
impacts occur, at a replacement ratio of not less than 1:1.

Mitigation Measure BIO-2.2 in Section 3.4 proposes compensatory mitigation for disturbance to
riparian habitats at a minimum mitigation ratio of no less than 1.5 acres of riparian habitat
restored/created/enhanced for each acre of permanent or temporary impact; this compensatory
mitigation would also cover the loss of suitable riparian habitat for special-status plants, reptiles,
raptors, and other migratory birds. Mitigation Measure BIO-3.2 in Section 3.4 proposes
compensatory mitigation for disturbance to aquatic resources at a minimum ratio no of less than
1:1 for both permanent and temporary impacts; this compensatory mitigation would also cover
the loss of suitable aquatic habitat for special-status plants, crustaceans, reptiles, raptors,
burrowing owl, greater sandhill crane, and migratory birds. Implementation of these mitigation
measures would reduce impacts to a less-than-significant level.

Response to Comment 2-15

EIR Section 3.4, Biological Resources, includes compensatory mitigation for modifications to
habitats that are suitable for special status species and are addressed under mitigation measures
proposed for the permanent loss of nesting and foraging habitat for Swainson’s hawk and white-
tailed kite (Mitigation Measure BIO-1-11), temporary and permanent impacts on riparian habitat
(Mitigation Measure BIO-2.2), and temporary and permanent impacts on aquatic habitats
(Mitigation Measure BIO-3.2). Mitigation for temporary impacts to habitat is also addressed in
Mitigation Measure BIO-1.4, which requires reclamation of all temporary disturbance areas
around construction sites, laydown/staging areas, and temporary access roads using a locally
sourced native and naturalized seed mix in ruderal and natural areas; or reclamation to the pre-
existing agricultural condition if temporary impacts occur in agricultural lands (Mitigation Measure
AG-1.1). For portions of the proposed project that are outside existing UPRR ROW and overlap
with HCP lands, the seed mix shall be developed in coordination with the SIMSCP and SSHCP
(as applicable) to ensure compliance with any provisions of these conservation plans. Mitigation
Measure BIO-1.4 has been revised to clarify that temporary impacts, when reclaimed, will have
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the same habitat value as pre-project conditions. This revision does not change the findings,
conclusions or recommendations of the EIR.

The proposed project will avoid and minimize impacts to biological resources as much as feasible
and will quantify refined impact acreages based on final design before construction to identify the
degree of actual impacts adequately and determine required mitigation, including compensation
for temporary and permanent loss of habitat through consultation with the appropriate resource
agencies, which is typical with this type of large scale project.

The specific design of the mitigation can be permissibly deferred where mitigation is known to be
feasible, but practical considerations prevent a lead agency from establishing specific standards
early in the development process. It is common practice to develop more detailed plans for
issuance of a grading permit or implementing design criteria once the proposed project has been
approved establishing the design parameters. Such deferral of the specific design of mitigation is
permissible when the lead agency commits itself to devising mitigation measures that will satisfy
specific performance standards for evaluating the efficacy of the measures and the project
implementation is contingent upon the mitigation measures being in place (Oakland Heritage
Alliance v. City of Oakland (2011) 195 Cal.App.4th 884; POET, LLC v. California Air Resources
Board (2013) 218 Cal.App.4th 681, 735-738; Sacramento Old City Association v. City Council
(1991) 229 Cal.App.3d 1011, 1028-1029).

Response to Comment 2-16

EIR Section 3.4, Biological Resources, includes compensatory mitigation for modifications to
habitats that are suitable for special status species and are addressed under mitigation measures
proposed for the permanent loss of nesting and foraging habitat for Swainson’s hawk and white-
tailed kite (Mitigation Measure BIO-1-11), temporary and permanent impacts on riparian habitat
(Mitigation Measure BIO-2.2), and temporary and permanent impacts on aquatic habitats
(Mitigation Measure BIO-3.2). Mitigation for temporary impacts to habitat addressed in Mitigation
Measure BIO-1.4 in Section 3.4 has been revised to clarify that existing habitat mitigation measures
apply to species impacts detailed in Mitigation Measure BIO-1. These revisions do not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-17

In response to the comment, Mitigation Measure BIO-1.3 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-18

In response to the comment, Mitigation Measure BIO-1.5 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

The project would avoid and minimize impacts to biological resources as much as feasible and
would quantify refined impact acreages on special-status plants based on final design before
construction to identify the degree of actual impacts adequately and determine required
mitigation, including compensation for temporary and permanent loss of habitat through
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consultation with the appropriate resource agencies, which is typical with this type of large scale
project. The reasonably foreseeable direct, indirect, and cumulative impacts of the proposed
project are fully evaluated in the EIR.

The specific design of the mitigation can be permissibly deferred where mitigation is known to be
feasible, but practical considerations prevent a lead agency from establishing specific standards
early in the development process. It is common practice to develop more detailed plans for
issuance of a grading permit or implementing design criteria once the proposed project has been
approved establishing the design parameters. Such deferral of the specific design of mitigation is
permissible when the lead agency commits itself to devising mitigation measures that will satisfy
specific performance standards for evaluating the efficacy of the measures and the project
implementation is contingent upon the mitigation measures being in place (Oakland Heritage
Alliance v. City of Oakland (2011) 195 Cal.App.4th 884; POET, LLC v. California Air Resources
Board (2013) 218 Cal.App.4th 681, 735-738; Sacramento Old City Association v. City Council
(1991) 229 Cal.App.3d 1011, 1028-1029).

Response to Comment 2-19

In response to the comment, Mitigation Measure BIO-1.8 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-20

In response to the comment, Mitigation Measure BIO-1.8 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-21

In response to the comment, Mitigation Measure BIO-1.9 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-22

Mitigation Measure BIO-1.10 in EIR Section 3.4, Biological Resources, addresses potential
impacts to western pond turtle and giant garter snake.

Response to Comment 2-23

In response to the comment, Mitigation Measure BIO-1.11 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-24

In response to the comment, Mitigation Measure BIO-1.11 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.
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Response to Comment 2-25

In response to the comment, a summary of Tables 3.4-2 and 3.4-3 has been included in EIR
Section 3.4, Biological Resources, in the biological impact analysis for Swainson’s hawk and
white-tailed kites, and Mitigation Measure BIO-1.11 has been revised for clarification purposes.
This revision does not change the findings, conclusions or recommendations of the EIR.

Response to Comment 2-26

In response to the comment, Mitigation Measure BIO-1.11 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-27

In response to the comment, Mitigation Measure BIO-1.11 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-28

In response to the comment, Mitigation Measure BIO-1.12 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-29

Impacts to western burrowing owl have been adequately described and analyzed. A summary of
Tables 3.4-2 and 3.4-3 has been included in EIR Section 3.4, Biological Resources, in the
biological impact analysis for western burrowing owl. Compensatory mitigation for modifications
to habitats that are suitable for western burrowing owl are addressed under mitigation measures
proposed for the permanent loss of nesting and foraging habitat for Swainson’s hawk and white-
tailed kite (Mitigation Measure BIO-1-11). In addition, Mitigation Measure BIO-1.12 in Section 3.4
has been revised for clarification purposes. This revision does not change the findings,
conclusions or recommendations of the EIR.

Response to Comment 2-30

A summary of Tables 3.4-2 and 3.4-3 has been included in the biological impact analysis for
greater sandhill crane in EIR Section 3.4, Biological Resources. Compensatory mitigation for
modifications to habitats that are suitable for greater sandhill crane are addressed under
mitigation measures proposed for the permanent loss of nesting and foraging habitat for
Swainson’s hawk and white-tailed kite (Mitigation Measure BIO-1-11) and temporary and
permanent impacts on aquatic habitats (Mitigation Measure BIO-3.2). In response to the
comment, Mitigation Measure BIO-1.13 in Section 3.4 has been revised for clarification purposes.
This revision does not change the findings, conclusions or recommendations of the EIR.
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Response to Comment 2-31

In response to the comment, Mitigation Measure BIO-1.13 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-32

In response to the comment, Mitigation Measure BIO-1.14 in EIR Section 3.4, Biological
Resources, has been revised for clarification purposes. This revision does not change the
findings, conclusions or recommendations of the EIR.

Response to Comment 2-33

The potential impacts to bats are discussed in EIR Section 3.4, Biological Resources, and
implementation of Mitigation Measures BIO-1.1 and BIO-1.2 would include avoidance and
minimization impacts on bats through designing temporary impact areas to avoid suitable roost
habitats (i.e., trees and riparian habitat) and conducting environmental awareness training.

Response to Comment 2-34

The mid-valley fairy shrimp (Branchinecta mesovallensis) was not further analyzed because it is
commonly distributed in the Central Valley region and it is not a federally or state listed species.
The Ricksecker's water scavenger beetle (Hydrochara rickseckeri) is also not federally or state
listed or warrants other special conservation listing. Both the Ricksecker’s water scavenger beetle
and the mid-valley fairy shrimp occur in vernal pool habitats. Project-related impacts to vernal
pools are addressed in EIR Section 3.4, Biological Resources, and include Mitigation Measures
BIO-1.1, BIO-1.2, and BIO-1.3.

Response to Comment 2-35

Subsequent to the circulation of the Draft EIR, SJRRC and SJJPA received additional information
and significant expressions of concern regarding siting of the proposed Natomas Maintenance
and Layover Facility — a potential Phase Il component of the proposed project. The site identified
in the Draft EIR for the Natomas Maintenance and Layover Facility would require purchase or
condemnation of two operating business ventures, as well as property owned by a joint landlord.
Such purchase or condemnation could be prohibitively expensive for SJIRRC and SJJPA and
could also result in the loss of significant jobs to the region. For those reasons, SJIRRC and SJJPA
have deemed it infeasible to site the Natomas Maintenance and Layover Facility as shown in the
Draft EIR. As such, consideration of all potential Phase Il improvements, including the Natomas
Maintenance and Layover Facility, the West Elkhorn Boulevard Overpass, and expansion of the
Natomas/Sacramento Airport Station parking lot are no longer under consideration. All references
to Phase Il have been deleted from this Final EIR. If Phase Il proceeds at a future date, SJIRRC
and SJJPA would site the Natomas Maintenance and Layover Facility at a more desirable
location, subject to additional CEQA documentation and public review.

As such, this comment no longer applies to the proposed project.
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Response to Comment 2-36

The cumulative impacts of operation on wildlife, including impacts of increase noise and wildlife
collisions with trains, is addressed in EIR 4.2, Cumulative Impacts. The EIR provides an adequate
assessment of operational and cumulative impacts of the proposed project on wildlife. In addition,
please note that under current conditions, with no project, UPRR can operate the number of freight
trains up to the existing capacity (i.e., number of slots for trains) of the Sacramento Subdivision.
Any passenger train operating along the Sacramento Subdivision means one less slot available
for a freight train given the that absolute number of potential trains that can operate is fixed. The
passenger trails are lighter and shorter than freight trains and therefore implementation of the
proposed project could reduce existing adverse indirect and direct effects of freight trains
operating in the corridor.

Response to Comment 2-37

Project-related impacts on biological resources are evaluated in EIR Section 3.4, Biological
Resources. As described in Section 3.4, the State CEQA Guidelines Appendix G (14 California
Code of Regulations 15000 et seq.) has identified significance criteria to be considered for
determining whether a project could have significant impacts on biological resources, and those
criteria were used for this project.

Please also see response to Comment 2-36.
Response to Comment 2-38

EIR Section 3.4, Biological Resources, addresses impacts such as increased noise, vibration,
and lights resulting from seven new roundtrip passenger trains daily on special-status wildlife
species. The cumulative impacts of operation on special-status species, including impacts of
increase noise and wildlife collisions with trains, is addressed in EIR Section 4.2, Cumulative
Impacts. The EIR provides an adequate assessment of operational and cumulative impacts of the
proposed project on special-status species. UPRR may operate a specific number of trains
(including both freight and passenger trains) on its railroad subdivisions up to the capacity of the
specific subdivision. The addition of seven roundtrip passenger trains per day included in the
proposed project is within the existing operational capacity of the subdivision. The addition of
project-related passenger trains operating along the Sacramento Subdivision would be
dispatched by UPRR and would reduce the potential number of freight trains operating along the
subdivision, given that the absolute number of potential trains that can operate is fixed.
Furthermore, passenger trains would be much less noisy than the existing freight trains, and the
minor increased noise level would not exceed recommended Federal Transit Administration or
local screening threshold levels. Finally, the addition of project-level mitigation measures would
reduce the proposed project’'s cumulative contribution to biological resources. Therefore, the
proposed project would not result in significant and unavoidable cumulative impacts.

Response to Comment 2-39

Maintenance activities along the track in areas that support giant garter snake and Swainson’s
hawk habitat, including the Cosumnes River Preserve, would be of the same type and occur with
the same frequently as maintenance activities that occur now. Therefore, the proposed project
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would not result in an increased level of maintenance activities that might affect habitat for
sensitive wildlife species.

The proposed project will not increase the likelihood of extremely rare events such as derailment.
Please see response to Comment 1-18 for a discussion of how the Federal Railroad
Administration is responsible for enforcing safety rules and standards under Code of Federal
Regulations Title 49, Sections 200-272, which address a comprehensive range of railroad safety
topics. Furthermore, as discussed in response to Comment 2-38, UPRR may operate a specific
number of trains (including both freight and passenger trains) on its railroad subdivisions up to
the capacity of the specific subdivision. The addition of seven roundtrip passenger trains per day
included in the proposed project is within the existing operational capacity of the subdivision. The
addition of project-related passenger trains operating along the Sacramento Subdivision would
be dispatched by UPRR and would reduce the potential number of freight trains operating along
the subdivision, given that the absolute number of potential trains that can operate is fixed.

Response to Comment 2-40

Consistency with programs and plans specific to resource areas are addressed in their respective
sections. Discussion of the Cosumnes River Preserve Management Plan is provided in EIR
Section 3.4, Biological Resources. As discussed, project activities related to Track Curve
Reconstruction South of Desmond Road would be confined to the existing UPRR ROW, and no
impacts on the Cosumnes River Preserve Management Plan are expected.

Response to Comment 2-41

SJRRC and SJJPA welcome the opportunity to continue their collaborative work with land
managers within or adjacent to the project area, and will be reaching out to the appropriate parties
as appropriate in the future. If SJRRC and SJJPA elect to participate in the SSHCP and/or
SJMSCP, they will engage in coordination efforts as needed. This comment does not address the
adequacy of the environmental analysis provided in the Draft EIR and is noted for public
disclosure and for decision-maker consideration.

Response to Comment 2-42

The EIR’s biological resource mitigation measures were developed with the goal of consistency
with the South Sacramento Habitat Conservation Plan (SSCHP) and with other regional plans
such as the San Joaquin Multi Species Habitat Conservation Plan. Successful implementation of
the avoidance, minimization and mitigation measures described in the EIR does not require
participation in the SSHCP or implementation in combination with all SSCHP measures.
Implementation of the biological resource mitigation measures described in EIR Section 3.4,
Biological Resources, would reduce project impacts on sensitive species and habitats to less than
significant.

Response to Comment 2-43

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
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All special status species and natural communities encountered during the project surveys will be
submitted to the California Natural Diversity Database as soon as it is feasible and, completed
CNDDB forms will be emailed to CNDDB@wildlife.ca.gov.

Response to Comment 2-44

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.

Applicable fees will be submitted to CDFW upon filing of the Notice of Determination.
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1.1.3 Letter 3. Caltrans

Letter 3

STATE QF CALIFQRNIA—CALIFQRNIA STATE TRANSPORTATIQN AGENCY in Newsom. Governor

DEPARTMENT OF TRANSPORTATION
DIVISION OF TRANSPORTATION PLANNING

P.O. BOX 942874, MS-32

SACRAMENTO, CA 94274

PHONE (916) 653-0548 Making Conservation

TTY 11 a California Way of Life
www.dot.ca.gov

May 13, 2020
RE: Draft Environmental
Impact Report for the Valley Rail
Sacramento Extension Project
SCH # 2019090306

Mr. Kevin Sheridan

Director of Capital Projects

San Joaquin Regional Rail Commission
949 East Channel Street

Stockton, CA 95202

Valley Rail Sacramento Extension Project — Draft Environmental Impact Report (DEIR)

Dear Mr. Sheridan:

We thank you for providing California Department of Transportation (Caltrans) the opportunity to
review and comment on the Draft Environmental impact Report (DEIR) for the Valley Rail
Sacramento Extension Project (Project) proposed by the San Joaquin Regional Rail
Commission (SJRRC). Under the Project, SJRRC and San Joaquin Joint Powers Authority
(SJJPA) are jointly proposing to implement Altamont Commuter Express (ACE) and Amtrak San
Joaquins passenger rail service between Stockton and Sacramento with further connections to
San Jose, Ceres, and Bakersfield. The proposed Project spans San Joaquin and Sacramento
Counties. SUJRRC and SJJPA propose to upgrade tracks within the existing Union Pacific
Railroad (UPRR) Sacramento Subdivision right-of-way (R/W) and construct six new stations
along the alignment.

Specific Comments

1. The Midtown Sacramento Station is proposed to be constructed near Q Street between
19th Street and 20th Street in Sacramento. W and X Streets are parallel arterials and 31
provide supplemental capacity to US-50. Caltrans anticipates the increase in frequency
of rail service may introduce additional vehicle trips to the intersections of W St./20% St.
and X St./19" St. Caltrans recommends a queuing analysis for W St./20t" St. and X
St./19' St. intersections to identify potential queue length concerns.

2. Page 3.16-11: "Sidewalks are provided along both sides of the Arden Garden 3-2
Connector/Arden Way, but are missing in many locations along local streets closer to

‘Provide a safe, sustainable, integrated and efficient transportation system to enhance California’s economy and livability”
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Mr. Kevin Sheridan
May 13, 2020
Page 2

the station (e.g., Acoma Street, Colfax Street) because of the largely industrial nature of
the area. Marked crosswalks are generally provided across all roads at major signalized
intersections, but may be missing at some locations (e.g., west leg at Arden
Way/Colfax Street). Crosswalks are generally unmarked at other locations, including
intersections closer to the station.”

3-2
Based on the words we have bolded above from Page 3.16-11, we offer the following Cont
concems:

o Please ensure there is a continuity of sidewalks for pedestrians. The continuity of
the sidewalks is important for pedestrians, especially disabled and elderly
pedestrians.

o Please ensure major crosswalks are marked and ADA compliant.

3. Caltrans highly recommends a transportation impact study (TIS) to include specific 3-3
analysis for State Route (SR) 12 at the two proposed Lodi Station alternatives.
The following are specifics to include in the analysis:

o The intersection of SR-12 with the proposed new driveway east of the railroad
tracks and the existing intersection of SR-12 and N. Devries Road must be
analyzed for the existing traffic volumes and existing plus the proposed Project
traffic volumes. Please provide recommended mitigation to accommodate traffic
turning into and out of the two driveways that the proposed Project will generate.

34

a The TIS must calculate the storage lengths for all lefi-turns and right-turns into 3-5
and out of the two intersections mentioned in Comment 3, the previous bullet.

o The TIS must include AM and PM peak-hour trip generation for both proposed I 3-6
Lodi Station alternatives.

o Due to the proximity of the proposed full-access driveway on SR-12 east of the
railroad tracks, this proposed Project must mitigate the Project's impact by
providing coordination between the proposed traffic signal timing and the railroad
pre-emptions activity.

o The TIS must evaluate and estabilish the need for a traffic signal at the 3-8
intersection of SR-12 and N. Devries Road.

*Provige a safe, sustainable, integrated and efficient lransportation system to enhance California’s economy and livability”
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.1.3.1 Response to Comment Letter 3

Response to Comment 3-1

For the Midtown Sacramento Station, passengers are envisaged to primarily access the station
via non-motorized modes such as walking and cycling, in lieu of driving. As such, the proposed
project includes direct pedestrian and bicycle connections to facilitate station access by these
modes. As the station would not provide new parking, the proposed project is not expected to
substantially increase vehicle traffic in the vicinity of the station. While there would likely be some
pick-up/drop-off activity at the station, much of this activity is expected to consist of taxis and
transportation network company (TNC) vehicles, which would not necessarily represent a net
increase in the number of vehicles on the roadway network. When project-generated vehicle
traffic is distributed across the surrounding street network, the actual increase in traffic at the W
Street and X Street grade crossings (and at adjacent upstream intersections)—which are at least
five blocks away from the station—is expected to be minimal.

While the proposed project would also increase train activity at the W Street and X Street grade
crossings, this increase (up to seven roundtrips a day) would be minimal compared to existing
train activity, as these crossings are currently shared with Sacramento RT’s Blue Line (running
as frequently as every 15 minutes in each direction) and used by the existing San Joaquins
service (two daily roundtrips). Therefore, the proposed project is not expected to substantially
increase queuing at these crossings.

Response to Comment 3-2

Sacramento City Code Section 17.502.020 generally requires street and sidewalk frontage
improvements before issuance of building permits. The project would comply with these
requirements for the proposed Old North Sacramento Station, as well with as any applicable City
of Sacramento standards related to construction of curb ramps and associated ADA compliance.

In terms of specific improvements, as described in EIR Chapter 2, Project Description, the
proposed project proposes to upgrade existing sidewalks along the station’s Acoma Street
frontage. The two proposed station driveways would also include sidewalks, providing direct and
continuous walkways between the station platform and Acoma Street. During the proposed
project’s design phase, SJJPA and SJIRRC would coordinate with the City of Sacramento on the
design of any frontage improvements, including the potential for adding marked crosswalks at
one or both locations.

From Acoma Street, passengers would have access to existing sidewalk along the west side of
the street for connections to/from Del Paso Boulevard and the Globe Avenue LRT station. At the
station’s north end, a direct connection would also be provided to the Sacramento Northern Bike
Trail for access to/from Arden Way.

While the EIR identifies some deficiencies in the provision of sidewalks and other pedestrian
facilities in the surrounding area, these are discussed for existing context only. As these locations
fall outside of the station’s street frontage, the proposed project is not expressly responsible for
construction or maintenance of pedestrian facilities in these areas. While the proposed project
would likely increase pedestrian activity and vehicle traffic in the immediate vicinity of the station,
these effects would not constitute a substantial increase in transportation-related hazards above
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existing conditions, as discussed in more detail under Impact TRA-3 in EIR Section 3.16,
Transportation.

Response to Comment 3-3

As discussed in EIR Section 2.4, Permits and Approvals, SJJPA and SJRRC are fully aware of
the need for additional permits and approvals for the proposed project, including Caltrans
approvals and issuance of encroachment permits for the required access improvements at Lodi
Station. As such, SJJPA and SJRRC would consult and collaborate with relevant government
agencies and other parties during the proposed project’'s design stage to address specific
concerns. The scope and extent for any technical analysis that would be conducted as part of
these subsequent permits and approvals would be determined after consultation with the
appropriate agencies and parties.

For the proposed Lodi Station, SJJPA and SJRRC would work with Caltrans to ensure that any
access improvements are designed to meet applicable standards (as discussed under Impact
TRA-3 in EIR Section 3.16, Transportation) and address the concerns raised in the comments
regarding left- and right-turn lane storage, estimated trip generation for the station, coordination
between traffic signals and grade crossing preemption, and traffic signal warrant analysis.

As noted in EIR Chapter 2, Project Description, the proposed project already includes
signalization of the proposed access intersection along SR 12. As such, any subsequent analysis
would focus on confirming that a traffic signal is warranted at this location, as well as to determine
whether a signal is warranted at the adjacent SR 12/North Devries Road intersection.

Response to Comment 3-4
Please see response to Comment 3-3.
Response to Comment 3-5
Please see response to Comment 3-3.
Response to Comment 3-6
Please see response to Comment 3-3.
Response to Comment 3-7
Please see response to Comment 3-3.
Response to Comment 3-8
Please see response to Comment 3-3.
Response to Comment 3-9

Please see response to Comment 3-3.
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Response to Comment 3-10

As discussed in EIR Section 3.16, Transportation, SJJPA and SJRRC would coordinate with local
transit agencies to ensure adequate transit connections are provided at stations, including at the
proposed Lodi Station.

Response to Comment 3-11

As described in EIR Chapter 2, Project Description, the proposed project explicitly includes bicycle
storage facilities at the proposed Lodi Station. The design of these facilities, as well as other
amenities to encourage non-motorized transportation, would be finalized in consultation with the
appropriate local agencies. Part of this process will involve identifying preferred station access
routes for non-motorized transportation, which would likely involve coordination with both San
Joaquin County and Caltrans, as suggested in the comment. As at other proposed stations, new
access roads at the proposed Lodi Station would conform to local design standards, including
adequate multi-modal and non-motorized access.

Response to Comment 3-12
Please see response to Comment 3-11.
Response to Comment 3-13

SJRRC and SJJPA will implement stormwater Best Management Practices (BMPs) to reduce
peak runoff discharge for the 10- and 100-year storm events to current or pre-construction levels.
Please see Mitigation Measure HYD-3.1 in EIR Section 3.10, Hydrology and Water Quality.

Response to Comment 3-14

All project-related stormwater discharges will be designed to meet Central Valley Regional Water
Quality Control Board standards as discussed EIR Section 3.10, Hydrology and Water Quality in
Impact HYD-1. Furthermore, SJRRC and SJJPA will implement Mitigation Measures HYD-1.1,
HYD-1.2, HAZ-2.2, and HAZ-2.3, and HYD-4.1, which are specifically designed to protect water
quality. Implementation of these mitigation measures would reduce impacts to less than
significant.

Response to Comment 3-15
Please see responses to Comments 3-13 and 3-14.
Response to Comment 3-16

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
Where Caltrans encroachment permit applications are necessary, SJRRC and SJJPA will provide
the materials requested by Caltrans as part of the encroachment permit application process.
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Response to Comment 3-17

Impacts to habitats for Swainson’s hawk and proposed mitigation are addressed in EIR Section
3.4, Biological Resources, Mitigation Measure BIO-1.11: Conduct a preconstruction survey for
Swainson’s hawk and white-tailed kite, and implement avoidance measures, as needed;
Compensate for loss of Swainson’s hawk and white-tailed kite foraging habitat, which includes
coordination with CDFW. Implementation of the mitigation measure would reduce impacts to less
than significant.

Please see also see responses to Comments 2-10, 2-14, 2-15, 2-16, 2-23, 2-24, 2-25, 2-26, and
2-27.

Response to Comment 3-18
Please response to Comment 3-16.
Response to Comment 3-19

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
SJRRC and SJJPA are committed to continued collaboration with all interested parties and
permitting agencies through the final design, permitting, and construction phases and
implementation of all mitigation measures described in the EIR.
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1.1.4  Letter 4. California High-Speed Rail Authority
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.1.4.1 Response to Comment Letter 4

Response to Comment 4-1

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
SJRRC and SJJPA will continue to engage in coordination efforts with Authority.

Response to Comment 4-2

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
SJRRC and SJJPA will continue to engage in coordination efforts with Authority.
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.L1.5 Letter 5. CVRWQCB
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Valley Rail Sacramento Extension Project- 2 - 5 June 2020
Sacramento and San Joaquin Counties

Central Valley Water Board staff recommend changing the sentence on page 3.4-118
that reads, “Wetlands and other waters of the United States that do not meet all three
USACE wetland criteria could be subject to regulation by the Central Valley RWQCB 5.3
under the state's Porter-Cologne Act” to “Wetlands and other waters of the state that do
not meet all three USACE wetland criteria could be subject to regulation by the Central
Valley RWQCB under the state's Porter-Cologne Act and may require a Waste
Discharge Requirement permit.” Please note that wetlands and other waters of the state
that do not meet all three USACE wetland criteria are not considered waters of the
United States.

. Regulatory Setting

Basin Plan

The Central Valley Water Board is required to formulate and adopt Basin Plans for
all areas within the Central Valley region under Section 13240 of the Porter-Cologne
Water Quality Control Act. Each Basin Plan must contain water quality objectives to
ensure the reasonable protection of beneficial uses, as well as a program of
implementation for achieving water quality objectives with the Basin Plans. Federal
regulations require each state to adopt water quality standards to protect the public
health or welfare, enhance the quality of water and serve the purposes of the Clean
Water Act. In California, the beneficial uses, water quality objectives, and the
Antidegradation Policy are the State’s water quality standards. Water quality
standards are also contained in the National Toxics Rule, 40 CFR Section 131.36,
and the California Toxics Rule, 40 CFR Section 131.38.

The Basin Plan is subject to modification as necessary, considering applicable laws,
policies, technologies, water quality conditions and priorities. The original Basin
Plans were adopted in 1975, and have been updated and revised periodically as
required, using Basin Plan amendments. Once the Central Valley Water Board has
adopted a Basin Plan amendment in noticed public hearings, it must be approved by
the State Water Resources Control Board (State Water Board), Office of
Administrative Law (OAL) and in some cases, the United States Environmental
Protection Agency (USEPA). Basin Plan amendments only become effective after
they have been approved by the OAL and in some cases, the USEPA. Every three
(3) years, a review of the Basin Plan is completed that assesses the appropriateness
of existing standards and evaluates and prioritizes Basin Planning issues. For more
information on the Water Quality Control Plan for the Sacramento and San Joaquin
River Basins, please visit our website:

http://www waterboards.ca.gov/centralvalley/water issues/basin plans/

Antidegradation Considerations

All wastewater discharges must comply with the Antidegradation Policy (State Water
Board Resolution 68-16) and the Antidegradation Implementation Policy contained in
the Basin Plan. The Antidegradation Implementation Policy is available on page 74
at:

https:/iwww waterboards.ca.gov/centralvalley/water issues/basin plans/sacsjr 2018
05.pdf

In part it states:
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Valley Rail Sacramento Extension Project- 3 - 5 June 2020
Sacramento and San Joaquin Counties

Any discharge of waste to high quality waters must apply best practicable treatment
or control not only to prevent a condition of pollution or nuisance from occurring, but
also to maintain the highest water quality possible consistent with the maximum
benefit to the people of the State,

This information must be presented as an analysis of the impacts and potential
impacts of the discharge on water quality, as measured by background
concentrations and applicable water quality objectives.

The antidegradation analysis is a mandatory element in the National Pollutant
Discharge Elimination System and land discharge Waste Discharge Requirements
(WDRs) permitting processes. The environmental review document should evaluate
potential impacts to both surface and groundwater quality.

. Permitting Requirements

Clean Water Act Section 401 Permit — Water Quality Certification

If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit,
Letter of Permission, Individual Permit, Regional General Permit, Programmatic
General Permit), or any other federal permit (e.g., Section 10 of the Rivers and
Harbors Act or Section 9 from the United States Coast Guard), is required for this
project due to the disturbance of waters of the United States (such as streams and
wetlands), then a Water Quality Certification must be obtained from the Central
Valley Water Board prior to initiation of project activities. There are no waivers for
401 Water Quality Certifications. For more information on the Water Quality
Certification, visit the Central Valley Water Board website at:

https:/iwww . waterboards.ca.gov/centralvalley/water issues/water quality certificatio
n/

Waste Discharge Requirements — Discharges to Waters of the State
If USACE determines that only non-jurisdictional waters of the State (i.e., “non-

federal” waters of the State) are present in the proposed project area, the proposed
project may require a Waste Discharge Requirement (WDR) permit to be issued by
Central Valley Water Board. Under the California Porter-Cologne Water Quality
Control Act, discharges to all waters of the State, including all wetlands and other
waters of the State including, but not limited to, isolated wetlands, are subject to
State regulation. For more information on the Waste Discharges to Surface Water
NPDES Program and WDR processes, visit the Central Valley Water Board website
at:hitps://www.waterboards.ca.gov/centralvalley/water_issues/waste to surface wat
er/

Projects involving excavation or fill activities impacting less than 0.2 acre or 400
linear feet of non-jurisdictional waters of the state and projects involving dredging
activities impacting less than 50 cubic yards of non-jurisdictional waters of the state
may be eligible for coverage under the State Water Resources Control Board Water
Quality Order No. 2004-0004-DWQ (General Order 2004-0004). For more
information on the General Order 2004-0004, visit the State \Water Resources
Control Board website at:
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Valley Rail Sacramento Extension Project- 4 - 5 June 2020
Sacramento and San Joaquin Counties

https://www.waterboards.ca.gov/board decisions/adopted orders/water quality/200
4/wqgo/wqo2004-0004. pdf

If you have questions regarding these comments, please contact me at (916) 464-4812
or Jordan.Hensley@waterboards.ca.gov.

Py

Jordan Hensley
Environmental Scientist

cc.  State Clearinghouse unit, Governor's Office of Planning and Research,
Sacramento
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1.1.5.1 Response to Comment Letter 5

Response to Comment 5-1

Applicable text has been updated as noted throughout the EIR to “Clean Water Act Section 401
Water Quality Certification”.

Response to Comment 5-2

Applicable text has been updated as noted throughout the EIR to “all construction activities within
federal jurisdictional waters would require a Clean Water Act Section 404 permit issued by the
USACE and a Clean Water Act Section 401 Water Quality Certification issued by the State Water
Resources Control Board or Regional Water Quality Control Board, and all construction activities
within non-federal jurisdictional waters would require a Waste Discharge Requirement permit
issued by the Regional Water Quality Control Board”.

Response to Comment 5-3

Applicable text has been updated as noted in Section 3.4, Biological Resources.
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.1.6  Letter 6. Delta Stewardship Council
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San Joaquin Regional Rail Commission
Valley Rail Sacramento Extension Project
June 5, 2020

Page 2

This letter identifies ways for SJRRC to clarify and supplement discussions in the Draft EIR to
support a future certification of consistency of the project with the Delta Plan.

Covered Action Determination and Certification of Consistency with the Delta Plan

The Council's 2019 NOP letter stated that, based on the project location and scope, the project
appears to meet the definition of a covered action. The state or local agency approving,
funding, or carrying out a project must make a reasonable, good faith determination, consistent
with the Delta Reform Act and its regulatory policies, if that project is a covered action and, if
so, submit a certification of consistency with the Delta Plan to the Council prior to implementing
the project. (Cal. Wat. Code section 85225; Cal. Code Regs., tit. 23, § 5001 (j)(3).)

The Draft EIR states SJRRC's intention to file a certification of consistency with the Council
prior to project implementation (Draft EIR, p. 3.11-15), and sur ... arizes preliminary 6-1
consistency conclusions in Table 3.11-3. This stated intent sugyests that SUIRRC will
determine that the project is a covered action. However, the Draft EIR is not internally
consistent on this matter. We request that SURRC ensure that the Draft EIR is internally
consistent with regard to the status of the project as a covered action and stated intent to file a
certification of consistency with the Council. Specifically, Section 3.4 states that, “Project
activities in the Delta are not covered by any provisions in the Delta Plan” (Draft EIR, p. 3.4-
127). This statement is inconsistent with other sections of the Draft EIR which identify and
discuss applicable Delta Plan policies in detail and should be modified to be consistent with the
discussion of the project’s consistency with Delta Plan policies found in Section 3.11 (see Draft
EIR, p. 3.11-15).

Comments Reqgarding Delta Plan Policies and Consistency Certification

The Draft EIR acknowledges the Delta Plan policies highlighted in the Council's 2019 NOP
letter as well as additional Delta Plan policies that may apply to the project. The following
comments discuss the adequacy of the Draft EIR relative to four of the specific Delta Plan
policies identified in the 2019 NOP letter and offer suggestions on how to further support these
conclusions in the Final EIR to support a future certification of consistency for the project.

Ecosystem Restoration Policy 5: Avoid Introductions of and Habitat Improvements for
Invasive Nonnative Species

As described in the Council's 2019 comment letter, Delta Plan Policy ER P5 (Cal. Code Regs.,
tit. 23, § 5009) requires that covered actions fully consider and avoid or mitigate the potential
for new introductions of, or improved habitat conditions for, invasive, nonnative species in a 6-2
way that appropriately protects the ecosystem. This policy is referenced in Draft EIR Sections
3.4 and 3.11 (Draft EIR, pp. 3.4-8, 3.11-15). However, these references are internally
inconsistent and do not sufficiently address the requirements of ER P5.

The regulatory setting in Section 3.4 lists ER P5 as an applicable regulatory policy (Draft EIR,
p. 3.4-8). However, ER PS5 is not mentioned in the Section 3.4 impact analysis, which focuses
on other Delta Plan requirements, such as Ecosystem Restoration Policy 3 (ER P3; Cal. Code
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San Joaquin Regional Rail Commission
Valley Rail Sacramento Extension Project
June 5, 2020

Page 3

Regs., tit. 23, § 5007), which were not identified in the regulatory setting. Impacts to the Delta
Plan are analyzed as part of Impact BIO-5 (see Draft EIR, p. 3.4-125to 3.4-127, “Phase |
improvements may conflict with local policies or ordinances...”) Impact BIO-5 concludes that,
“...the proposed project impacts on the Delta Plan are less than significant; no mitigation is 6-2
required” (Draft EIR, p. 3.4-127). It is unclear how, if at all, this finding accounts for ER PS5 Cont.
requirements. The Draft EIR should analyze the impacts not on the Delta Plan, but on the
resources protected by Delta Plan policies in light of Delta Plan policy requirements. SIRRC
should revise the analysis within Impact BIO-5 in the Final EIR to incorporate the Delta Plan
policy requirements for ER P5 discussed in the Section 3.4 regulatory setting.

Section 3.11 of the Draft EIR offers a more explicit discussion of consistency with ER PS5 (Draft
EIR, p. 3.11-15). Table 3.11-3 states that the proposed project would be consistent with ER PS5
because “The proposed project would comply with Executive Order 13112, as detailed in
Section 3.4" (Draft EIR, p. 3.11-15). Similar to ER P35, Executive Order 13112 is mentioned 6-3
within the regulatory setting of Section 3.4, but the Draft EIR does not analyze how compliance
with the Executive Order fully considers and avoids or mitigates the potential for new
introductions of, or improved habitat conditions for, invasive, nonnative species in a way that
appropriately protects the ecosystem, as is required by ER P5. Furthermore, compliance with
Executive Order 13112 is not equivalent to consistency with ER P5; they are separate
requirements with separate standards. Executive Order 13112 applies to actions of federal
agencies, and by extension, to use of federal funds for transportation projects. SIRRC must
also independently demonstrate consistency with ER P5.

An updated discussion of Impact BIO-5 could build on analysis and proposed mitigation
already present within the Draft EIR. The environmental analysis in Section 3.4 for Impact BIO-
1 describes potentially significant impacts related to the introduction and spread of invasive 6-4
plants during construction (Draft EIR, p. 3.4-78, p. 3.4-84). ER P5 requires that SIRRC avoid
or mitigate such potential introductions and spread. Draft EIR Mitigation Measure BIO-1.4
requires SJRRC to develop and implement a revegetation and weed control plan to control
invasive/noxious weeds. (Draft EIR, p. 3.4-81) SJRRC should evaluate whether Mitigation
Measure BIO-1.4 is equally or more effective than Delta Plan Mitigation Measure 4-1, as
required by Delta Plan policy G P1(b){2) (see Delta Plan Appendix O, available at

! Executive Order 13112 (1999), as amended by Executive Order 13751 (2016) sets requirements for federal
agencies whose actions may affect the status of invasive species to: prevent the introduction of invasive species;
detect and respond rapidly to and control populations of such species in a cost-effective and environmentally
sound manner; monitor invasive species populations accurately and reliably, provide for restoration of native
species and habitat conditions in ecosystems that have been invaded; conduct research on invasive species and
develop technologies to prevent introduction and provide for environmentally sound control of invasive species;,
and promote public education on invasive species and the means to address them. Under the Executive Order, a
federal agency should not authorize, fund, or carry out actions that it believes are likely to cause or promote the
introduction or spread of invasive species in the United States or elsewhere unless, pursuant to guidelines that it
has prescribed, the agency has determined and made public its determination that the benefits of such actions
clearly outweigh the potential harm caused by invasive species; and that all feasible and prudent measures to
minimize risk of harm will be taken in conjunction with the actions.
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.1.6.1 Response to Comment Letter 6

Response to Comment 6-1

The proposed project is not a covered action under the Delta Plan because project activities in
the Delta will not have significant impacts on the achievement of one or both of the coequal goals
or the implementation of government-sponsored flood control programs to reduce risks to people,
property, and state interests in the Delta. Please see EIR Section 3.4, Biological Resources. The
discussion of the impacts of the proposed project in relation to the Delta Plan in Section 3.4 has
been revised to further clarify why the proposed project is not a covered action under the Delta
Plan. In addition, similar clarifications have been made in Section 3.11, Land Use and Planning.
These revisions do not change the findings, conclusions or recommendations of the Draft EIR.

Response to Comment 6-2

EIR Section 3.4, Biological Resources, includes Mitigation Measures BIO-1.1 and BIO-1.4 to
comply with the requirements of Executive Order 13112, introduced in the regulatory setting of
Section 3.4, and are consistent with ER P5 of the Delta Plan.

All project-related activities, including future operational track management activities, would occur
within the existing UPRR ROW, and therefore are subject to rules and regulations enforced by
the U.S. Department of Transportation — Federal Railroad Administration, as well as the U.S.
EPA. Since freight trains sometimes travel across state lines, they could increase the spread of
noxious weeds. However, the proposed project involves the operation of passenger trains that
are local to the Central Valley and the Bay Area and would not be interstate. Given the UPRR’s
ongoing maintenance program that involves the application of herbicides to control weeds, and
the fact that the passenger trains would be local rather than interstate, the proposed project would
not increase the spread of noxious weeds.

Given the UPRR’s ongoing maintenance program that involves the application of herbicides to
control weeds within its right-of-way, and the fact that passenger trains would be local rather than
interstate, the proposed project would not increase the spread of noxious weeds. Section 3.4
includes Mitigation Measure BIO-1.4 (Develop and implement a revegetation and weed control
plan) requires avoidance and minimization of the spread or introduction of invasive plant species
related to project construction, including reclamation of temporary disturbance areas to pre-
project conditions and follow-up monitoring visits to ensure no new occurrences of invasive plant
species have become established in these areas. All track maintenance activities, including the
routine application of herbicides to control weeds, would continue to be performed by UPRR.

Response to Comment 6-3
Please see response to Comment 6-2.
Response to Comment 6-4

UPRR'’s ongoing maintenance program involves the application of herbicides to control weeds,
which is equally as effective as Delta Plan Mitigation Measure 4-1 provisions for an invasive
species management plan. Passenger trains would be local rather than interstate; therefore, the
proposed project would not increase the spread of noxious weeds.
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The proposed track improvements, including future track maintenance activities within the
Cosumnes River Preserve would occur entirely within the existing UPRR ROW. Given the
UPRR'’s ongoing maintenance program that involves the application of herbicides to control
weeds within its right-of-way, and the fact that passenger trains would be local rather than
interstate, the proposed project would not increase the spread of noxious weeds. EIR Section 3.4,
Biological Resources, includes Mitigation Measure BIO-1.4 (Develop and implement a
revegetation and weed control plan) requires avoidance and minimization of the spread or
introduction of invasive plant species related to project construction, including reclamation of
temporary disturbance areas to pre-project conditions and follow-up monitoring visits to ensure
no new occurrences of invasive plant species have become established in these areas. All track
maintenance activities, including the routine application of herbicides to control weeds, would
continue to be performed by UPRR.

All project-related activities, including future operational track management activities, would occur
within the existing UPRR ROW, and therefore are subject to rules and regulations enforced by
the U.S. Department of Transportation — Federal Railroad Administration, as well as the U.S.
EPA. Since freight trains sometimes travel across state lines, they could increase the spread of
noxious weeds. However, the proposed project involves the operation of passenger trains that
are local to the Central Valley and the Bay Area and would not be interstate. Given the UPRR’s
ongoing maintenance program that involves the application of herbicides to control weeds, and
the fact that the passenger trains would be local rather than interstate, the proposed project would
not increase the spread of noxious weeds.

Response to Comment 6-5

Please see responses to Comments 6-2, 6-3, and 6-4. No revisions to Table 3.11-3 included in
EIR Section 3.11, Land Use and Planning, are necessary.

Response to Comment 6-6

The potential for the proposed project to induce new residential, commercial, or industrial growth
is analyzed in EIR Section 3.13, Population and Housing, and potential conflicts with land use
plans, policies or regulations are analyzed in EIR Section 3.11, Land Use and Planning. In
addition, both sections references Appendix E, Regional Plans and Local General Plans, which
includes a discussion of project consistency with the Delta Plan.

As discussed in Section 3.13, the City of Lodi has designated an Urban Reserve on the west and
east edges of the city, which represents the furthest extent of development anticipated by the
City’s General Plan Land Use Diagram. These areas represent the maximum land area that may
be required over the course of the General Plan planning period to comply with the City’s Growth
Management Allocation Ordinance.! This Urban Reserve is along the western edge of the city to
the elongated Moore Road and along the eastern edge to Curry Avenue (City of Lodi 2010).
Because the City of Lodi has anticipated population growth at full build-out of its General Plan,
including the Urban Reserve, either of the two proposed stations would serve this planned growth
and would not induce new or unplanned growth.

1 Under the Growth Management Allocation Ordinance, the maximum number of housing units approved by the City
reflects a 2% maximum increase in population annually.
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San Joaquin County regulates the levels of building intensity and population density according to
the land use designations identified in the County General Plan and the San Joaquin County
Development Title (San Joaquin County 2016). The proposed Lodi Station and Lodi Station South
Alternative sites and adjacent parcels are designated by the San Joaquin County General Plan
as General Agriculture (A/G) and zoned by San Joaquin County as AG-40 (General Agriculture,
40-acre minimum). The A/G land use designation and AG-40 zoning district are intended to
preserve agricultural lands for the continuation of commercial agricultural enterprises and
generally apply to areas outside areas planned for urban development and (San Joaquin County
2016). In addition, the Lodi Station and Lodi Station South Alternative sites would be in an area
where developmental potential is limited by the lack of municipal water and wastewater
infrastructure. Because development of the area surrounding the station sites is limited through
the county’s land use designation, zoning, and infrastructure constraints, the Lodi Station and
Lodi Station South Alternative would not induce land use changes that result in new or unplanned
growth around the station sites and this impact would be less than significant.

While the either the proposed Lodi Station or Lodi Station South Alternative could conflict with the
existing land use designations of either potential station sites, this potential conflict is limited to
the stations themselves. Potential growth around either station site would still be constrained by
existing land use designations, zoning policies, and lack of infrastructure to support such growth.
Any analysis of the potential for growth beyond that discussed in the Section 3.13 would be
speculative at best.

Regarding potential land use conflicts associated with the proposed North Elk Grove Station,
subsequent to the circulation of the Draft EIR, SJRRC and SJJPA have continued coordination
with the City of EIk Grove on an appropriate site for a station to serve the Elk Grove community.
Additional information on a more ideal location for the station has been identified. In addition,
SJRRC and SJJPA received numerous comments on the Draft EIR questioning the viability of the
proposed North Elk Grove Station described in Draft EIR Chapter 2, Project Description. As such,
the proposed North Elk Grove Station (including all access and siding variants) is no longer under
consideration. All text related to the proposed North Elk Grove Station has been formatted as
strikethrough in the Final EIR. Because the North Elk Grove Station is no longer under
consideration, this comment is no longer applicable to the proposed project.

Final approval of a future Elk Grove Station at a site agreed to by all interested parties will be
subject to a separate, stand-alone CEQA document that will be circulated for public review and
comment at a later date.

Response to Comment 6-7

Mitigation Measure HYD-6.1 requires the same studies and the same mitigation of hydraulic
effects in flood zones as Delta Plan Mitigation Measure 5-1 (see EIR Section 3.10, Hydrology and
Water Quality); therefore, Mitigation Measure HYD-6.1 is equally as effective.

The potential need for on-site stormwater storage at construction and project facility sites in order
to prevent long-term increases in stormwater runoff is required by law as part of SJIRRC and
SJIJPA’'s compliance with the National Pollutant Discharge and Elimination System (NPDES)
Permit for Storm Water Discharges Associated with Construction and Land Disturbance Activities
(Order 2009-009-DWQ as amended by Order 2012-0006-DWQ) described in detail in Section
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3.10 and in Impact HYD-1. It is also required by law through SJRRC and SJJPA’s compliance
with the NPDES General Permit for Municipal Separate Storm Sewer Systems (MS4 Permit) for
each affected municipality described in detail in Section 3.10 and in Mitigation Measure HYD-3.1.
This legally required regulatory compliance and Mitigation Measure HYD-3.1 are equally as
effective as Delta Plan Mitigation Measure 5-2.

The potential need for temporary drainage bypass facilities to maximize surface flows under flood
conditions and re-route around/under/over project facilities would be determined and, if
necessary, would be included within, appropriate regulatory permits that are required by law as
discussed in detail in Mitigation Measure HYD-6.1; therefore, HYD-6.1 is equally as effective as
Delta Plan Mitigation Measure 5-2.

Response to Comment 6-8

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
All mitigation measures described in the EIR would be equally as effective to the extent feasible
as those included in the Delta Plan MMRP.

Response to Comment 6-9

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
Prior to implementation of the proposed project, SJRRC and SJJPA will submit a certificate of
consistency with the Delta Plan.

Response to Comment 6-10

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
Prior to implementation of the proposed project, SJRRC and SJJPA will submit a certificate of
consistency with the Delta Plan.
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1.L1.7  Letter 7. EPA
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Gmail - 8an Joaquin Regional Rail Commission Valley Rail Sacramento Extension Project Page 2 of 2

[Quoted text hidden]

https://mail.google.com/mail/u/1 7ik=28c38b%aeS& view=pt&search=all&permthid=thread-f... 6/9/2020

Page 1.1-127 September 2020



San Joaquin Regional Rail Commission Appendix | Responses to Comments
Valley Rail Sacramento Extension Project Final EIR

.1.7.1 Response to Comment Letter 7

Response to Comment 7-1

Thank you for your comment. While this comment is not related to the adequacy of the EIR for
addressing environmental effects associated with the proposed project, it has been included in
this Final EIR for decision maker review and consideration prior to action on the proposed project.
The commenter was contacted in response to the request.
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1.1.8  Letter 8. Freeport Regional Water Authority
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San Joaquin Regional Rail Commission Valley Rail Sacramento Extension Project Draft Environmental
Impact Report (SCH #2019080306) FRWA Project Comments
Page 20f3

Comment No. 3

Elk Grove Station Parking Area Impacts (Variants 1 & 2)

A FRWA pipeline access manway sits within the parking lot area. FRWA shall have
full unimpeded access to the manway at all times during construction and operation of
the rail service. Any grade adjustments in the vicinity of the manway may require 8-3
manhole modification work.

A catholic protection test station (G12 valve box) sits near to the access manway.
Adjustment to grade will be required.

Other nearby FRWA pipeline facilities and appurtenances may be impacted (ARV
Station and fiber optic pull box).

Comment No. 4

Elk Grove Station Parking Area Access Road Impacts (Variant 1)

A FRWA fiber optic pull box sits within the proposed access road near the proposed
mtersection improvements. FRWA shall have full unimpeded access to the fiber optic
pull box at all times during construction and operation of the rail service. Modification
to the pull box will be required to adjust to new road grade. Any significant grade drop
in the vicinity of the pull box will impact the fiber optic conduit (shallow ground cover
in this area) and may require relocation of the fiber optic system. This portion of the
fiber optic system was recently rebuilt by the City of Sacramento Cosumnes River
Boulevard Extension Project. The subject fiber optic pull box is part of a 3.8 mile
continuous run of fiber optic cable. Any FRWA approved fiber optic system
modification/relocation work shall be designed without adding additional splice points
in the conduit system.

8-4

Comment No. 5

Elk Grove Station Parking Area Access Road Impacts (Variant 2)

A FRWA 6-inch air release valve (ARV) station sits at the southern end of the
proposed intersection improvements. FRWA shall have full unimpeded access to the
ARV wvalve vault at all times during construction and operation of the rail service.
Relocation of the air vent pipes is required. Relocation of the valve vaull may be
required for access purposes (middle of the purposed intersection). This ARV Station
was recently relocated by the City of Sacramento Cosumnes River Boulevard
Extension Project and required granting of additional casement area. Additional
easement area may be required for this project — Variant 2.

8-5

Same fiber optic comments as Variant 1 above.
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R Attachment 1

N ' o, -y

{FHEN RECORDED RETURN T0: UM A

Sacramento County Recorder

Freeport Regional Water Authority Office
2710 S. Gateway Oaks Dr, #320 gg%l? QZér;meré Clerk/Rg&g)ég Ak
Sacramento, CA 95833 : 0 308 1 @74

. Check Number 540
Monday, MAR @8, 2010 12:51:23 PM

NO FEE DOCUMENT Ttl pd $0.20 Nbr-0006257254
Per Government Code 27373 « A\ D3 ; MAL/64/1-30
|
APN: 119-0070-029, 119-0080-002, 005, 023, & s p—

119-0090-014.

Project: Freeport Regional Water Authority ’ THIS SPACE FOR RECORDER'S USE ONLY
R&T 11922; Government agency acquiring title

GRANT OF EASEMENT

For valuable consideration, the receipt and sufficiency whereof are hereby acknowledged, SACRAMENTO REGIONAL COUNTY .
SANITATION DISTRICT, a county sanitation district formed pursuant to and operating under the authority of the County Sanitation
District Act, commencing at Health and Safety Code section 4700, hereinafter called the “Grantor,” does hereby grant to the FREEPORT
REGIONAL WATER AUTHORITY, a joint powers authority formed under a Joint Powers Agreement between Sacramento County
Water Agency and East Bay Municipal Utility District, hereinafter referred to as “FRWA,” its successors and assigns a perpetual easement
for the purpose of laying down, constructing, reconstructing, removing, replacing, repairing, maintaining, operating and using, as FRWA may
see fit, a pipe or pipelines for the transmission and distribution of water and all necessary braces, connections, fastenings and other appliances
and fixtures including underground telemetry and electrical cables for use in connection therewith or appurtenant thereto, in, under, along and
across that certain real property, (hereinafter Easement), described in Exhibit “A” and Exhibit “B” attached hereto and made a part hereof.

TOGETHER with the perpetual right of ingress to and egress from said Easement

THIS CONVEYANCE IS MADE, DELIVERED AND ACCEPTED SUBJECT TO THE OPERATIONS AND JOINT USE AGREEMENT
BETWEEN THE FREEPORT REGIONAL WATER AUTHORITY AND THE SACRAMENTO REGIONAL COUNTY SANITATION
DISTRICT, SET FORTH ON EXHIBIT "C", ATTACHED HERETO AND INCORPORATED HEREIN BY THIS REFERENCE.

Upon the completion of any work dene by FRWA within the Easement, FRWA shall restore Easement area to the reasonable satisfaction of
the District Engineer. FRWA agrees to coordinate its construction activities in a way that minimizes interference with SRCSD’s operations on
SRCSD’s real property outside the Easement.

TO HAVE AND TO HOLD, all and singular, the rights above described unto the FRWA and the FRWA's successors and assigns forever.

IN WITNESS WHEREOF, the Grantor has executed this Grant of Easement this 2\ day of é)GJW\f- , 2000

Sacramento Regional County Sanitation Distri

Douglas Bell, Chi¢f, Real Estate Division

Under delegated uthonty by;
Resolution No.: r75’2-:3

Dated: -‘SM,. \5‘7100

Sode, Log No. C-1033

Page 1.1-132 September 2020



San Joaquin Regional Rail Commission Appendix | Responses to Comments
Valley Rail Sacramento Extension Project Final EIR

Exhibit A Page 1 of 2
~In APN 119-0070-029, 119-0080-002, -005, -023, 119-0090-014

All that portion of land in Sections 17 and 18, Township 7 North, Range 5 East, Mount
Diablo Base and Meridian:

1) described in the Final Order and Decree of Condemnation recorded January 27,
1976, in Book 760128, Page 50, Official Records of Sacramento County, or

2) described in the Grant Deed to the Sacramento Regional County Sanitation
District, recorded December 31, 1974, in Book 741231, Page 1589, Official
Records of Sacramento County, or '

3) described as Parcel No. 1 and Parcel No. 2 in the Grant Deed to the Sacramento
Regional County Sanitation District, recorded February 20, 1975, in Book 750220,
page 230, Official Records of Sacramento County,

more particularly described as follows:

A 40.00 feet wide strip of land lying 20.00 feet, as measured at right angles, on each side
of the following described centerline:

COMMENCING at the found 2™ Brass Disc stamped “Sacramento County” marking
the intersection of the New Centerline of Franklin Boulevard and the Centerline of
Cosumnes River Boulevard as said intersection is shown on the “Plat of Southport
Village” filed May 31, 1990 in Book 205 of Maps, Map No. 9, Sacramento Coimty
Records; thence along said centerline of Cosumnes River Boulevard, South 86°16°15”
West 21.42 feet to the West line of Erhardt Acres, as shown on said Plat; thence along
said West line, South 03°53°49” East 40.14 feet; thence leaving last said line, South
85°54°11” West 57.12 feet to the West line of the land described in the Easement for
Public Road and Public Utilities to the City of Sacramento, recorded July 22, 1987, in
Book 870722, Page 1600, Official Records of Sacramento County and the Point of
Beginning; thence leaving last said line and continuing, South 85°54'11" West 81.82
feet; thence South 86°25'30" West 183.62 feet; thence North 89°33'57" West 107.26 feet;
t_hence South 86°25'28" West 40.00 feet; thence South 82°24'54" West 107.26 feet;
thence South 86°25'28" West 944.70 feet to the beginning of a curve concave to the
south, having a radius of 3,456.68 feet and a chord bearing South 80°14'00" West 745.57
feet; thence southwesterly through a central angle of 12°22'56", 747.02 feet along said
curve; thence South 74°02'32" West 334.56 feet; thence South 25°34'54" West
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Exhibit A Page 2 of 2

96.55 feet; thence South 69°06'50" West 1,268.14 feet; thence North 64°44'59" West
1,112.69 feet; thence North 34°05'13" West 435.16 feet; thence North 07°01'16" West
40.00 feet to the beginning of a curve concave to the southwest, having a radius of 560.25
feet and a chord bearing North 31°20'37" West 380.37 feet; thence northwesterly through
a central angle of 39°41'20", 388.09 feet along said curve; thence North 51°11'17" West
384.68 feet; thence North 68°01'25" West 40.00 feet to the beginning of a curve concave
to the southwest, having a radius of 1,526.99 feet and a chord bearing North 72°31'14"
West 273.04 feet; thence northwesterly through a central angle of 10°15'31", 273.40 feet
along said curve to the Point of Termination on the North line of the land described as
Parcel No. 1 in the Grant Deed to the Sacramento Regional County Sanitation District,
recorded February 20, 1975, in Book 750220, Page 230, Official Records of Sacramento
County from which the Northwest corner of said Parcel No. 1 marked by the found 1 1/8”
Open Iron Pipe shown on the Record of Survey recorded November 21, 2005 in Book 69
of Surveys, at Page 14, Sacramento County Records, point bears North 89°40°35” East
3,094.00 feet along the North line of said Parcel No. 1 from the Northwest corner of said
Parcel No. 1. ‘

The sidelines of said strip shall be lengthened or shortened to extend from the West line
of said deed recorded on July 22, 1987 to the North line of said Parcel No. 1.

Excepting therefrom all that land described in the deed to Western Pacific Railroad Co.,
recorded September 7, 1906, In Book 241 of Deeds, at Page 299.

Containing an area of 5.8758 acres, more or less,
The bearings and distances used in the above description are based upon the California

Coordinate System of 1983, Zone 2. Divide the above distances by 0.99997 to obtain
ground level distances.

This real property description has been prepared at Mark Thomas & Company Inc., by
me, or under my direction, in conformance with the Professional Land Surveyor’s Act.

(bt &b Zoon

Albert De Leon @’7716

January 26, 2010

No.7718
Exp. 3/31/11
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EXHIBIT “C”

OPERATIONS AND JOINT USE AGREEMENT
BETWEEN
THE FREEPORT REGIONAL WATER AUTHORITY AND THE
SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT

This Operations and Joint Usé Agreement ( hereln&ft&%_r_“f_’xgreement”) is made and
entered into this 248" day of W‘- 2009, by and between the
SACRAMENTO REGIONAL COUNTY SANITATION DISTRICT, a county sanitation
district formed pursuant to and operating under the authority of the County Sanitation
District Act, commencing at Health and Safety Code section 4700, (hereinafter “SRCSD”
or “District”) and the FREEPORT REGIONAL WATER AUTHORITY, a joint powers
agency authority formed pursuant to a joint powers agreement between the East Bay
Municipal Utility District and the Sacramente County Water Agency (hereinafter

“FRWA” or “Authority™).

RECITALS

WHEREAS, FRWA was created to manage the design, construction and
operation of the Freeport Regional Water Project (hereinafter “FRWP™); and

‘ WHEREAS, the FRWP includes Pipeline Segment No. 1 (hereinafter “Segment |
Pipeline”} which consists of an 84-inch raw water pipeline that will extend for
approximately 5.1 miles from just east of Interstate 5 at the Stonecrest over crossing to
the Cosumnes River Boulevard interchange on Highway 99; and

WHEREAS, the FRWA pipeline within some portions of the Segment 1 Pipeline
alignment will be located within close proximity to facilities owned and operated by
SRCSD, including but not limited to environmental resources, instrumentation and
communication conduits, the 96-inch City Interceptor, other sewer interceptors, water
pipes, cathodic protection equlpment manhole structures vaults, roadways, gates and
fences; and

WHEREAS, in some portions of the Segment 1 Pipeline alignment, FRWA and
SRCSD will share a common pipeline easement; and

WHEREAS, FRWA is purchasing a temporary construction easement, and a
permanent pipeline easement from SRCSD in order to construct and operate the Segment
1 Pipeline on property owned by SRCSD; and

WHEREAS, SRCSD is concerned that the construction, operation and
maintenance of the Segment 1 Pipeline has the potential for damaging, or interfering with
the operation of SRCSD facilities that are located within close proxnmny of the Segment
1 Pipeline; and :

WHEREAS, in partial consideration for SRCSD’s grant of a permanent easement
to FRWA on SRCSD property and within the Sacramento Regional Wastewater
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Treatment Plant site, which includes the Sacramento Regional Wastewater Treatment
Plant process area and surrounding secured property where public access is restricted,
(hereinafier at times “Plant Site”), SRCSD has requested that FRWA enter into this
Agreement for the purposes of (i) minimizing any potential conflicts between the
Segment 1 Pipeline and any SRCSD facilities that are in close proximity to the Segment
1 Pipeline and (ii) protecting SRCSD facilities during FRWA’s construction, operation,
repair and maintenance of the Segment 1 pipeline; and '

WHEREAS, FRWA is willing to enter into this Agreement as partial
consideration for SRCSD’s conveyance of the above-referenced easements.

: NOW, THEREFORE, in conmderaﬂon of the mutual promises hereinafter set
forth, FRWA and SRCSD agree as follows:

ARTICLE1 _ .
RIGHTS AND DUTIES OF THE PARTIES WITHIN AREA “A”

1.01. Area Defined. Area “A” is that portion of Segment 1 Pipeline located
between Inierstate Highway 5 to the west and the Plant Site boundary to the east; which
is more particularly described in Exhibit “A”, attached hereto and 1nc0rporated by this
reference.

1.02. Notice of Construction, Repair or Maintenance Activities. The parties
acknowledge that their respective pipeline facilities will be located in close proximity to
the others’. Itis in the best interest of both parties that notice be provided to the other
prior to any non-emergency subsurface work being performed on or about their
respective facilities. FRWA and SRCSD shall notice the other in writing a minimum of
two (2) business days prior to commencement of the aforementioned work activities. For
al- or above-grade work being performed, telephone notice to the other immediately prior
to gaining entrance onto Area “A” access road shall suffice. In the event of an
emergency, FRWA and SRCSD shall notice the other as soon as practicable.

1.03. Non-Interference with Facilities and Lessees.

(a)  No non-emergency work performed by FRWA within Area “A” shall
interfere with SRCSD’s operations within Area “A” without the prior consent of SRCSD.
In addition, all work by FRWA shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of SRCSD, its lessees or licensees.

(b)  No non-emergency work performed by SRCSD within Area “A” shall
interfere with FRWA’s operations within Area “A” without the prior consent of FRWA.
In addition, all work by SRCSD shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of FRWA, its lessees or licensees.
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1.04. Road Maintenance Responsibilities.

(a).  The parties acknowledge that within Area “A” there exist roads that pre-
date this Agreement. These roads will be used by both parties for access to their
respective easements and/or property. The parties agree to share the costs of maintaining

aoivm. .. the aforementioned roads, under the following terms: B

i) Construction by FRWA. During times of major construction or
repair of facilities by FRWA, FRWA shall be responsible for all road repair and
maintenance costs attributed to these construction and repair activities.

ii) Construction by SRCSD. During times of major construction or
repair of facilities by SRCSD, SRCSD shall be responsible for all road repair and
maintenance costs attributed to these construction and repair activities.

1) All Other Necessary Road Repair or Maintenance. SRCSD and

FRWA will share the costs associated with all necessary road repairs and

maintenance not governed under 1.04a (i) or (ii). FRWA shall be responsible for

twenty (20) percent of these costs; minor pothole repairs and weed abatement
excepted. SRCSD shall be responsible for the remaining costs.

(b).  Either party may elect to perform the necessary road repair or maintenance
activities and seek reimbursement from the other pursuant to the terms of this Paragraph
1.04. The parties acknowledge that the party incurring the costs associated with the
repair and maintenance of these roads shall be reimbursed promptly by the other party. -
To that end, FRWA and SRCSD shall pay the other party within 90 days of being
presented with a detailed invoice, or other reasonable documentation, for costs incurred
by the other for their respective road repair and maintenance activities.

(c¢). Shoulda dfspute arise as to these Parégraph 1.04 costs incurred by the
other party, the parties agree to submit to binding final offer arbitration. The cost of the
binding final offer arbitration process shall be shared equally between the parties.

ARTICLE 2
RIGHTS AND DUTIES OF THE PARTIES IN AREA “B”

2.01. AreaDefined. Area “B” is that portion of Segment 1 Pipeline which is
more particularly described in Exhibit “B” attached hereto and incorporated by this
reference. Notwithstanding the foregoing definition of Area “B”, that portion of Area
“B” that is within the right-of-way of any future extension of Cosumnes River Boulevard,
will be outside the secured Plant Site boundaries and shall become part of Area “A” upon -
the acceptance of any such extension into the City of Sacramento road system. That
portion of Area “B” which will continue to be wnthln the secured Plant Site boundaries
shall remain Area “B”.

2.02. Notice of Construction, Repair or Maintenance Activities.
The parties acknowledge that their respective pipeline facilities will be located in close
proximity to the others’. It is in the best interest of both parties that notice be provided to
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the other prior to any non- emergency work being performed on or about their respective
facilities.

(a). For Area “B” Segment 1 Pipeline Facilities Located Within Plant Site
Boundaries. FRWA shall notice SRCSD in writing a minimum of fourteen (14) business -
... . days priorto commencement of the aforementioned work activities. Access by FRWA
shall conform to the notification requirements of the Plant Site ingress and egress
procedures noted in Paragraph 2.05 and as described in more particular detail in Exhibit
“D” attached hereto and incorporated by this reference. In the event of an emergency,
FRWA and SRCSD shall notice the other as soon as practicable.

(b). For Area “B” Segment 1 Pipeline Facilities Located Outside the Plant Site
Boundaries. FRWA and SRCSD sﬁa_ll notice the other in writing two (2) business days
prior to commencement of any non-emergency subsurface work activities. In the event
of an emergency, FRWA and SRCSD shall notice the other as soon as practicable.

2.03. Non-Interference with Facilities and Lessees.

(a)  No non-emergency work performed by FRWA within Area “B” shall
interfere with SRCSD’s operations within Area “B” without the prior consent of SRCSD.
In addition, all work by FRWA shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of SRCSD, its lessees or licensees.

(b) No non-emergency work performed by SRCSD within Area “B” shall
interfere with FRWA’s operations within Area “B” without the prior consent of FRWA. -
In addition, all work by SRCSD shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of FRWA, its lessees or licensees.

2.04. Road Maintenance Responsibilities.

(a).  The parties acknowledge that within Area “B” there exist roads that pre-
date this Agreement. These roads will be used by both parties for access to their
respective easements and/or property. The parties agree to share the costs of maintaining
the aforementioned roads, under the following terms:

i) Construction by FRWA. During times of major construction or
repair of facilities by FRWA, FRWA shall be responsible for all road repair and

. maintenance costs attributed to these construction and repair activities.

ii) Construction by SRCSD. During times of major construction or
repair of facilities by SRCSD, SRCSD shall be responsible for all road repair and
maintenance costs attributed to these construction and repair activities.

iii)  All Other Necessary Road Repair or Maintenance. SRCSD and
FRWA will share the costs associated with all necessary road repairs and
maintenance not governed under 2.04a (i) or (ii). FRWA shall be responsible for
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twenty (20) percent of these costs; minor pothole repairs and weed abatement
excepted. SRCSD shall be responsible for the remaining costs.

(b).  Either party may elect to perform the necessary road repair or maintenance
activities and seek reimbursement from the other pursuant to the terms of this Paragraph
e ——2:04—The-parties-acknowledge-that-the-party-incurring the costs-associated with-the--. .
repair and maintenance of these roads shall be reimbursed promptly by the other party. )
To that end, FRWA and SRCSD shall pay the other party within 90 days of being
presented with an invoice, or other reasonable documentation, for costs incurred by the
other for their respective road repair and maintenance activities.

(¢). ' S_hould a dispute arise as to these Paragraph 2.04 costs incurred by the
other party, the parties agree to submit to binding final offer arbitration. The cost of the
binding final offer arbitration process shall be shared equally between the parties.

2.05. Compliance with Plant Site Ingress and Egress Procedures.

(a).  The parties acknowledge that the Plant Site is a gated and secured facility.
All persons entering into and leaving from the Plant Site must adhere to the Plant Site’s
ingress and egress procedures. For that portion of Area “B” located within the secured,
fenced perimeter of the Plant Site, FRWA acknowledges that it must comply with said
ingress/egress procedures for all work performed by FRWA within Area “B”. .

_ (b). FRWA shall comply with the Plant Site ingress and egress procedures,
which are described in Exhibit “D”, for all Area “B” Segment 1 Pipeline work to be
performed within the secured, fenced perimeter of the Plant Site.

ARTICLE 3
RIGHTS AND DUTIES OF THE PARTIES IN AREA “C”

3.01. Area Defined. Area“C” is that portion of Pipeline Segment No. 1 located
between the Plant Site boundary to the west and State Highway 99 to the east; which is
more particularly described in Exhibit “C” attached hereto and incorporated by this
reference.

3.02. Notice of Construction, Repair or Maintenance Activities. The parties
acknowledge that their respective pipeline facilities will be located in close proximity to
the others’. It is in the best interest of both parties that notice be provided to the other
prior to any non-emergency subsurface work being performed on or about their
respective facilities. FRWA and SRCSD shall notice the other in writing two (2)
business days prior to commencement of the aforementioned work activities. In the event
of an emergency, FRWA and SRCSD shall notice the other as soon as practicable.

3.03. Non-interference with Facilities and Lessees.
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(a)  No non-emergency work performed by FRWA within Area “C” shall
. interfere with SRCSD’s operations within Area “C” without the prior consent of SRCSD.
In addition, all work by FRWA shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other pmperty or
appunenances of SRCSD its lessees or licensees.

(b) No non- emergency work perforrned by SRCSD w1th1n Area “C” shall
interfere with FRWA’s operations within Area “C” without the prior consent of FRWA.
In addition, all work by SRCSD shall be performed so as to minimize any damage or
destruction to the fences, pipelines, facilities, equipment, or other property or
appurtenances of FRWA, its lessees or licensees.

3.04 Assumption of SRCSD’s Additional Costs by FRWA.

(a). Inthe event either FRWA or SRCSD performs any work within Area “C”
on their respective pipelines, FRWA shall be responsible for the actual additional cost
incurred by SRCSD due to the lack of a 40-foot separation between the parties’
respective pipelines. FRWA shall remit payment to SRCSD within 90 calendar days of
FRWA’s receipt of a detailed invoice from SRCSD.

(b).  Should a dispute arise as to the value of the actual costs incurred by
SRCSD due to the lack of a 40 foot separation between the parties’ respective pipelines,
the parties agree to submit to binding final-offer arbitration. The cost of the binding final
offer arbitration process shall be shared equally between the parties.

ARTICLE 4
TERM

4.01. Commencement Date. The duties and obligations of this Agreement
shall commence upon the date of mutual execution by the parties.

4.02. Termination Date. The duties and obhganons of the Agreement shall
terminat€ upon the happening of either event:
(1). All of FRWA and SRCSD’s facilities located in Areas “A”, “B”
and “C” have ceased to operate and are declared abandoned; or

(ii). By mutual written agreement of the parties.
ARTICLE 5
_ INDEMNIFICATION
5.01. Indemnification by SRCSD. SRCSD shall defend, indemnify and hold

harmless FRWA,; its Board of Directors, officers, directors, agents, employees and
volunteers from and against all demands, claims, actions, liabilities, losses, damages, and
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costs, including reasonable attorneys' fees, arising out of or resulting from the
performance of the Agreement, caused in whole or in part by the negligent or intentional
acts or omissions of SRCSD’s Board of Directors, officers, directors, agents, employees,
contractors, subconiractors or volunteers.

- PR— —WWJ.OLL_ Indemnification by FRWA. FRWA shall defend, indemnify, and hold
harmless SRCSD, its Board of Directors, officers, directors, agents, employecs, and
volunteers from and against all demands, claims, actions, liabilities, losses, damages and
costs, including reasonable attorneys' fees, arising out of or resulting from the
performance of the Agreement, caused in whole or in part by the negligent or intentional
acts or omissions of FRWA’s Board of Directors, officers, directors, agents, employees,

contractors, subcontractors or velunteers.

5.03. Comparative Fault. It is the intention of SRCSD and FRWA that the
provisions of this Article 5 be interpreted to impose on each party responsibility to the
other for the acts and omissions of their respective officers, directors, agents, employees,
volunteers, Board of Directors, contractors, and subcontractors. It is also the intention of
SRCSD and FRWA that, where fault is determined to have been contributory, principles
of comparative fault will be followed and each party shall bear the proportionate cost of
any damage attributable to the fault of that party, its officers, directors, agents,
employees, volunteers, Board of Directors, contractors, and subcontractors.

ARTICLE 6
GENERAL

6.01. Notice. Any notice required to be given hereunder, or which either party
may wish te give, shall be given to the other party using the contact information provided
below; or to such other place as either party may designate in writing. Written notice
required by this Agreement may be satisfied by facsimile, electronic mail, personal
delivery, or first class mail to the other parties’ named agent or designee. Telephone
notice shall be to the other parties’ named agent or designee.

SRCSD

Sacramento Regional County Sanitation Dzstnct

Operations and Maintenance Support - Capital Improvement Program
Attn: Senior Civil Engineer

8521 Laguna Station Road

Elk Grove, CA 95758-9550

(916) 875-9000 (business hours 7 am - 4:30 pm)

(916) 875-9400 (after hours Plant Control Center)

with a copy to:

County of Sacramento

Real Estate Division

Attn: Asset Management Section

Page 1.1-150 September 2020



San Joaquin Regional Rail Commission Appendix | Responses to Comments
Valley Rail Sacramento Extension Project Final EIR

10545 Armstrong Avenue, Suite 202D
Mather, California 95635
(916) 876-6200

' ' -FRWA ;

. Freepod_Regional Water Authority e e
Attn: Eric Mische .
9240 Laguna Springs Drive, Suite 100
Elk Grove, CA 95758
(916) 226-8300

6.02. Amendments. Modifications or amendments to the terms of this
Agreement shall be in writing and executed by both parties.

© 6.03. Successors and Assigns. This Agreement shall bind the successors and
assigns of SRCSD and FRWA in the same manner as if they were expressly named.
Waiver by either party of any default, breach or condition precedent shall not be
construed as a waiver of any other default, breach or condition precedent or any other
right hereunder.

6.04. Interpretation and Enforcement. Interpfetation and enforcement of this
Agreement shall be governed by the laws of the State of California.

6.05. Complete Agreement. This Agreement represents the entire
understanding of FRWA and SRCSD as to those matters contained herein.. No prior oral
or written understanding shall be of any force or effect with respect to those matters
covered hereunder. This Agreement may only be modified by amendment in writing
signed by each party.
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and year first written above.

IN WITNESS WHEREOQF, the parties have executed this Agreement the day

'SACRAMENTO REGIONAL
COUNTY SANITATION DISTRICT

Approved As To Form:

Deputy County Co
Counsel for SRCSD

Approved As To Form:

M TAAT

J@{ Whisenhunt, FRWA Counsel

By Mﬂm@@
Mary K. Slyder, District Engineer

Under delegated authority by:
~ Resolution No.: SR -26520

Dated: é‘axmum,,&_ 5, 1o

FREEPORT REGIONAL WATER
AUTHORITY

By .
@ Mische, General Mﬁnager
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EXHIBIT “D”
Ingress/Egress Procedures

- = FRWA shall adhere to Section 01140 “Coordination with Existing SRCSD
Operations” of the Pm)ect Plans and Specifications, Contract No. FPL 621, more
s mETtic Ay oW i mbit="E"=attached-hereto—and-incorporated- herein=by—=———ucs =
reference.

« For routine scheduled maintenance and non-emergency work: FRWA shall
provide SRCSD a minimum of fourteen (14) days notice prior to entering the
secured, fenced area of the Plant Site. Notice for routine scheduled maintenance
activities by FRWA may be given on an annual basis to SRCSD. Notice for all
activities, including annual notice for scheduled maintenance activities, shall be in
an Access Request form from the SRCSD’s Operahons and Maintenance Support
Group.

¢ In the event of an emergency, FRWA shall notice SRCSD as soon as practicable.

= Prior to beginning any activity within the Plant Site, FRWA and SRCSD shall
identify mutually acceptabie points of entry onto Plant Site. FRWA shali keep the
gates locked during and after accessing or exiting the Plant Site.

= FRWA shall provide fencing, temporary gates, and signage sufficient to prevent
any project related increased opportunity for trespass onto the Plant Site or as
needed to minimize impacts to SRCSD’s lessees.

»  FRWA shall at all times conduct its use of the Plant Site in such a manner that it
shall not constitute a public or private nuisance. '

= FRWA shall restore the construction site to preconstruction conditions or better.

» No trash or other evidence of field visits will be left on the property.

«  All field staff will carry identification.

+ No pets or firearms will be permitted.

= All machinery and vehicles will be equipped ‘with spark arrestors.

= All vehicles will be required to carry fire extinguishers and shovels.

= All vehicles will stay on roads; no off-road vehicles will be permitted.

o Vehicle speeds will be kept to five (5) miles per hour on unpaved roads in
agricultural properties to minimize dust. )

= Smoking is permitted only in enclosed vehicles.
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EXHIBIT “E”

SECTION 01140
THEXISTING SRCSD OPERATIONS - - oo o

PART 1- GENERAL
101 SUMMARY

A. Contractor work activilles that impact existing SRCSD operalions or faciiitles (such
as Interceplor pipelines, manholes, environmental resources, and access roads to
SRCSD facllities) raquire an approved, signed Access Request (AR) prior to
commencement of work. Interruption of flow or connection to an existing
Interceptor requires a Shutdown Plan to be included with the AR . In addition to the
Shutdown Plan; any activity that requires special safety precautions to be taken will
require a Safety Work Plan to be included with theAR.

1.02 REQUIREMENTS

A, Coordination and Access:

1. Activities that affect any environmental resources within the Sacramento
Regional Wastewater Trealment Plant (Plant), the operstion of and (or) access
1o Plant and SRCSD interceptor facllities wilt require coordination between
District and Contractor, Cooperation will be necessary for each party to
achieve their respective objectives. Access Requests are generally required
based on impending work activities as discussed at weekly construction
coordinations meelings, and, approval is issued jointly by the SRCSD O&M
Support office and SRWTP safety office,

2. Unrestricted access for District personnel and equipment shall be provided to
existing facHitles, unless a reduced level of access is explicitly allowed in tha
approved AR.

3. SRCSD will revoke any AR if the Contractor falls to comply with requirements
pertaining to SRCSD properties, which include the Plant, interceptors and their
appurienances.

1.03 ACCESS REQUESTS

A, An AR provides notification of a Work Item or other aclivity proposed by the
. Contractor. An AR describes the contemplated work including when, where and

how it will be accomplishéd. An AR shall be reviewed and submitted by a qualified

representative of the Contractor who is familiar with all aspects of the work and all-

safely requirements. An AR may be required whenever any of the following

conditions are contalned in or will be affected by Contractor's work:

1. Tie-ins, shutdowns, Interrisptions of any system. process or utility, raising
manholes, etc.

2. Surface seitiement monitoring activities at locations where FRWA 84-inch plpe
crossgs the SRCSD interceptors

3. Any work that :mpacls the Sacramento Force Main facillnes in¢luding corrosion
test statlons, air release valves, and the SFM gravel access route.

gglgggs-oz. Segment 1 © o 01140-1 Coordination with
XIS ting
— S R S0 o e

Page 1.1-157 September 2020



San Joaquin Regional Rail Commission Appendix | Responses to Comments
Valley Rail Sacramento Extension Project Final EIR

4. Dewataring of any excavation, structure, tank, vessel, excavation or piping

system - - e e Y L gy e S S
5. AR specific to FRWA Segment 1: An AR will be required for each 1.000 lineai

feet of FRWA alignment across SRCSD property in order to evaluate impacts

10 SRCSD facilities. The primary intent is to protect the existing Sacramento

Force Main access roadway and facilities, 2. &

B. Afully compieted AR form shall be submitted 14 days prior to the date proposed for
commencemsnt of work. An AR mesting may be required prior to the approval of
the work or upon the District's request.

C. An AR describes the activity, indicates the system or equipment that wili be
affected, lists the Jabor and equipment 1o be utliized, indicates the date, time and
duration, and describas safely pracautions to be chserved. Drawing and section
numbers shall be indicated where appropriate. A Shutdown Plan shall be included
with the AR when the work affects an existing system or process.

D. The Contractor shall plan and schaduie ARs as sarly as possible. An AR will be
reviewed and returned within 14 days after submission of all necessary Information.
Sufficlent information and detall shall be included with an AR to permit District to
evaluate the proposed operation and the associated risks. Insufficient information
on an AR may delay approval within 14 days. .

E. Contractor shall not be allowed to proceed with any work, or any portion of the
work, described in an AR without complying with all the conditions, In their entirety,
of the Access request approval. All conditions of approval, including additional
safety precautions added by District safety office, shall be complied with and
offectively communicated to Contractor's personnel and subcontractors. If the
Contractor does not agree with the additicnal safety requirements, work shall not
start untif resolution fs attained. " Changes in the propesed activities or field
conditions of an AR will require the submission of a new or revised AR.

1.04 SHUTDOWN PLAN

A. A Shutdown Plan shall be included with an AR whenéver an existing operating
system of facility such as & pipeline, basin, tank, channel, power supply, control
cirouit, instrumentstion, equipment, pump, metar, or structure is affected. A work
plan and schedule shall be included. The pian shall indicate each activity with
sufficient deteil to determine its feasibliity. Shutdowns shall be planned and
coordinated to minimize the number and duration of activities that affect existing

operations.

B. District will limit the duration of shutdowns of important or critical systems. Slated
durations are the total time period between when the system is made available to
Contractor and when It Is ready for return to service. -If Contractor cannot complete
the work wilhin the allowed time, Contractor shall immediately request an extension
from District. If Districl does not approve the requested extension, Contractor shall
complate the work or return the system to operable condition. District will complete
the work if Contractor doas not return the system to operabie condition as directed.

Coordination with 01140-2 0570003703, Segment 1
Existing SRCSD Operations FPL621
¥ _bodporns } 15 35 I epeSnz ogmen 16,35 34 . LA
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Contractor Is responsibie for extra costs or dameges incurred by Contractor or
District to meet these requirements.

—C—Requiremsnts:

1. Designate the equipment or system that will be affected or removed from
service. Describe the work to be undertaken. Identify the portion of the system
lha; will be isolated, dewatered, decommissioned, de-energized, depressurizad,
or drained.

2. List the labor, equipment, materiais; tools, utllities and Incidental items to be

used. .

Indicate measures to prevent discharge of wastewater, stormwater pollution,
oder or digruption of treatment processes.

Indgicate dewatering method and means for disposal of leakage water.
Provide details for bulkheads, cofferdams and isolation davices. ’
Describe safety precautions and aquipment.

Describe recovery plan if the shutdown cannot be completed as planned
List activities to be done by District.

Indicale the time astimated to complete the shutdown.

. W

CoNOma

END OF SECTION

: *03, 8 nt 1 01140 -3 Coordination with
EPLer e Existing SRCSD Operations

FPL621 - {8 1.3 wosme gmem 13 )3 4 b 30t
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

=X

State of California

County of W

On Ae—aar8an 200  pefore me, Eu@\-&édm ! [Qmﬁ
Ditd Here Insert N&me and Title of the r

personally appeared abug(mo Bl

Name(s) of Signer(s}

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/iheir signature(s) on the
instrument the person(s), or the entity upon behalf of
ELLEN DESVARRO which the person(s) acted, executed the instrument.
Commission # 1830333
| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand
R
Signature L =

Place Notary Seal Abaove Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

‘0 Individual O Individual

[J Corporate Officer — Title(s): 0 Corporate Officer — Title(s):

a Partner—l— O Limited [J General RIGHT FHLUMBERINT O Partner — O Limited O General RIGHT THUMBFRINT
O Attorney in Fact OF SIGNER O Attorney in Fact OF SIGNER

0 Trustee Top of thumb here ] Trustee Top of thumb here
O Guardian or Conservator [J Guardian or Conservator =

O Other: [ Other:

Signer Is Representing: Signer Is Representing:

B A R R R A R R R, B S A A I I RIS R AR,

©2007 National Notary Association » 9350 De Soto Ave., P:0. Box 2402 * Chatsworth, CA 91313-2402 » www.NationalNotaryorg Item #5907 Reorder: Cafl Toll-Free 1-800-876-6827
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: *********************************************************************k*********************

CERTIFICATE OF ACCEPTANCE

'I'Ius is to. certlfy that thc 1m:ercst in rea.l property conveyed by the within grant, the provisions of which are mcorporated by

. this reference as.though fully set forth in the Certification, to the Freeport Regional Water Authority, a joint powers

: ;authonty formed under a Joint Powers Agreement between the Sacramento County Water Agency and the East Bay
Municipal Utility District, is hereby accepted by the undemgnad officer pursuant to authority conferred by FRWA Board of .

Directors Resolution. No. FRWA-0064 adopted on April 13, 2006, and FRWA consents to recordatmn thereof by its duly

authorj#ed office. % . - 4
| L%wz/ Fobrreory 2 Zore

c Mische - 4 : i
for, Freeport Regmna.l Water Au'thonty Date

********fﬁ***********#***ﬁ*************************tk***************************i*******#**
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1.1.8.1 Response to Comment Letter 8

Response to Comment 8-1

Subsequent to the circulation of the Draft EIR, SJRRC and SJJPA have continued coordination
with the City of Elk Grove on an appropriate site for a station to serve the Elk Grove community.
Additional information on a more ideal location for the station has been identified. In addition,
SJRRC and SJJPA received numerous comments on the Draft EIR questioning the viability of the
proposed North Elk Grove Station described in Draft EIR Chapter 2, Project Description. As such,
the proposed North Elk Grove Station (including all access and siding variants) is no longer under
consideration. All text related to the proposed North Elk Grove Station has been formatted as
strikethrough in the Final EIR. Because the North Elk Grove Station is no longer under
consideration, this comment is no longer applicable to the proposed project.

Final approval of a future Elk Grove Station at a site agreed to by all interested parties will be
subject to a separate, stand-alone CEQA document that will be circulated for public review and
comment at a later date.

Response to Comment 8-2
Please see response to Comment 8-2.
Response to Comment 8-3
Please see response to Comment 8-2.
Response to Comment 8-4
Please see response to Comment 8-2.
Response to Comment 8-5

Please see response to Comment 8-2.
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1.1.9 Letter 9. RD 1000
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9-1

the floodplain as you develop more detailed designs. Cont
» All encroachments in the floodway must undergo a hydraulic impact analysis to ensure

that water surface elevations do not increase more than 0.05 feet from potential 9-2

blockage of conveyance in the floodway.
« There are a number of flood management concerns with all of the variations of the

North Elk Grove Station. Unfortunately, the project description for this station is at a

programmatic level and does not provide sufficient information to demonstrate thata

station at this location is feasible without having adverse effects to flood management. 9-3

For example, how much of the site is being filled? Is the site being designed to be
elevated above the 200-year floodplain in conformance with ULOP criteria? Thisis an
active floodplainthat starts to flood in a 10 year flood event {flood depths range from
12-22 feet in this location). Building the site at, or near existing grade would result in
this station experiencing extended closures during flood events.

e The desigin alternatives of the Project include an additional bridge crossing, downstream 9-4
of Elkhorn Boulevard, which will require a hydraulic analysis where any substantive
change in water surface will need to be avoided through design refinements.

« The portion of the proposed rail line that is [ocated between the Consumes River and
the North Elk Grove Station isin an active floodplain called the “Franklin Pond”. The 95
proposed rail [ine should not be higher than the existing rail line to avoid inducing
hydraulic impacts in this floodplain.

* The South Sacramento Streams Group Project was designed to pass a 100-year flood
event. Portions of this system overtop in a 200-year event and pond against the existing
rail line that is north of Morrison Creek. However, the embankment that is und